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TAX RESTRUCTURING REVISIONS
2020 GENERAL SESSION
STATE OF UTAH

LONG TITLE

General Description:

This bill amends and enacts provisions related to state and local taxes and revenue.

Highlighted Provisions:
This bill:

>

decreases the corporate franchise and income tax rate and the individual income tax
rate;

amends the calculation of certain tax credits to match the applicable income tax
rate;

repeals certain transfers from the General Fund into the Education Fund;

modifies the calculation of the Utah personal exemption for purposes of the
taxpayer tax credit;

enacts a nonrefundable tax credit for social security benefits that are included in the
claimant's federal adjusted gross income;

provides that an individual who claims the tax credit for social security benefits may
not also claim the retirement tax credit on the same return;

enacts a refundable state earned income tax credit for certain individuals who are
experiencing intergenerational poverty;

enacts a refundable grocery tax credit;

provides for apportionment of the state earned income tax credit and the grocery tax
credit;

increases the state sales and use tax rate on food and food ingredients;

imposes state and local sales and use tax on amounts paid or charged for certain
services;

modifies the sales and use tax dedications for the Transportation Investment Fund
of 2005;

directs a portion of growth in the amount of revenue collected from the sales and

use tax on the sale of food and food ingredients be deposited into the Transit and
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Transportation Investment Fund;

repeals certain sales and use tax exemptions;

provides a sales and use tax exemption for certain transactions paid for through a
machine that only accepts cash;

enacts a sales and use tax exemption for tangible personal property consumed in the
performance of certain taxable services;

establishes a repeal date for the sales and use tax exemption for construction
materials used in the construction of a new or expanding life science research and
development facility;

creates a sales and use tax exemption for menstrual products;

enacts a sales tax on motor fuel and special fuel other than diesel and an additional
excise tax on diesel fuel;

increases the state motor vehicle rental tax;

provides a repeal date for the program that allows certain clean fuel vehicles to
travel in a high occupancy vehicle lane regardless of the number of occupants;
directs the Utah Department of Transportation to implement one or more strategies
to manage congestion on state highways and to generate highway user fees;
requires the Utah Department of Transportation to submit an annual report to a
legislative committee regarding the road usage charge program;

addresses the requirements for using a high occupancy toll lane;

modifies the permissible uses for funds in the Tollway Special Revenue Fund; and

makes technical and conforming changes.

Money Appropriated in this Bill:

This bill appropriates in fiscal year 2020:

>

to the General Fund, as a one-time appropriation:
e from the Education Fund Restricted -- Underage Drinking Restricted Account,

One-time, $1,750,000

This bill appropriates in fiscal year 2021:

>

To State Board of Education -- Child Nutrition, as a one-time appropriation:
e  From Education Fund, $55,500,000.
e From Dedicated Credits -- Liquor Tax, ($55,500,000).

.
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To State Board of Education -- State Administrative Office, as an ongoing

appropriation:

e From Education Fund, $2,850,000.

e From Education Fund Restricted -- Underage Drinking Prevention Program
Restricted Account, ($2,850,000).

To University of Utah -- Education and General, as an ongoing appropriation:

e From General Fund, $101,608,900.

e From Education Fund, ($101,608,900).

To University of Utah -- School of Medicine, as an ongoing appropriation:

e From General Fund, $35,899,500.

e From Education Fund, ($35,899,500).

To University of Utah -- University Hospital, as an ongoing appropriation:

e From General Fund, $1,413,500.

e From Education Fund, ($1,413,500).

To University of Utah -- School of Dentistry, as an ongoing appropriation:

e From General Fund, $2,324,700.

e From Education Fund, ($2,324,700).

To Utah State University -- Education and General, as an ongoing appropriation:

e  From General Fund, $73,237,800.

e From Education Fund, ($73,237,800).

To Utah State University -- USU-Eastern Education and General, as an ongoing

appropriation:

e  From General Fund, $12,503,400.

e From Education Fund, ($12,503,400).

To Weber State University -- Education and General, as an ongoing appropriation:

e From General Fund, $91,115,900.

e From Education Fund, ($91,115,900).

To Southern Utah University -- Education and General, as an ongoing

appropriation:

e From General Fund, $48,726,900.

e From Education Fund, ($48,726,900).
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95 » To Utah Valley University -- Education and General, as an ongoing appropriation:
96 e From General Fund, $117,745,200.
97 e From Education Fund, ($117,745,200).
98 » To Snow College -- Education and General, as an ongoing appropriation:
99 e  From General Fund, $24,831,900.
100 e From Education Fund, ($24,831,900).
101 » To Dixie State University -- Education and General, as an ongoing appropriation:
102 e From General Fund, $38,186,500.
103 e From Education Fund, ($38,186,500).
104 » To Utah Department of Transportation -- Joint Highway Committee, as an ongoing
105 appropriation:
106 e From Transportation Fund, $5,000,000.
107  Other Special Clauses:
108 This bill provides a special effective date.
109 This bill provides contingent retrospective operation.

110  Utah Code Sections Affected:
111  AMENDS:

112 15A-1-204, as last amended by Laws of Utah 2017, Chapter 18

113 26-36b-208, as last amended by Laws of Utah 2019, Chapters 1 and 393
114 32B-2-301, as last amended by Laws of Utah 2018, Chapter 329

115 32B-2-304, as last amended by Laws of Utah 2019, Chapter 403

116 32B-2-305, as last amended by Laws of Utah 2013, Chapter 400

117 35A-8-308, as last amended by Laws of Utah 2017, Chapters 181 and 421
118 35A-8-309, as last amended by Laws of Utah 2019, Chapter 493

119 41-6a-409, as last amended by Laws of Utah 2017, Chapter 142

120 41-6a-505, as last amended by Laws of Utah 2019, Chapter 136

121 41-6a-1406, as last amended by Laws of Utah 2019, Chapter 373

122 41-12a-806, as last amended by Laws of Utah 2019, Chapter 55

123 53G-10-406, as last amended by Laws of Utah 2019, Chapter 293

124 59-1-1503, as last amended by Laws of Utah 2012, Chapter 399

125 59-7-104, as last amended by Laws of Utah 2019, Chapter 418
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126 59-7-201, as last amended by Laws of Utah 2018, Chapter 456

127 59-7-610, as last amended by Laws of Utah 2019, Chapter 247

128 59-7-614.1, as last amended by Laws of Utah 2016, Chapter 375

129 59-7-618, as last amended by Laws of Utah 2017, Chapter 265

130 59-7-620, as last amended by Laws of Utah 2017, Chapter 222

131 59-10-104, as last amended by Laws of Utah 2018, Chapter 456

132 59-10-529.1, as enacted by Laws of Utah 2015, Chapter 369

133 59-10-1005, as last amended by Laws of Utah 2017, Chapter 148

134 59-10-1007, as last amended by Laws of Utah 2019, Chapter 247

135 59-10-1017, as last amended by Laws of Utah 2017, Chapter 389

136 59-10-1017.1, as enacted by Laws of Utah 2017, Chapter 389

137 59-10-1018, as last amended by Laws of Utah 2018, Second Special Session, Chapter 3
138 59-10-1019, as renumbered and amended by Laws of Utah 2008, Chapter 389

139 59-10-1022, as enacted by Laws of Utah 2008, Chapter 389

140 59-10-1023, as enacted by Laws of Utah 2008, Chapter 389

141 59-10-1028, as last amended by Laws of Utah 2012, Chapter 399

142 59-10-1033, as last amended by Laws of Utah 2017, Chapter 265

143 59-10-1035, as last amended by Laws of Utah 2017, Chapter 222

144 59-10-1105, as last amended by Laws of Utah 2016, Chapter 375

145 59-10-1403.3, as enacted by Laws of Utah 2017, Chapter 270

146 59-12-102, as last amended by Laws of Utah 2019, Chapters 325, 481, and 486

147 59-12-103, as last amended by Laws of Utah 2019, Chapters 1, 136, and 479

148 59-12-104, as last amended by Laws of Utah 2019, Chapters 136 and 486

149 59-12-104.5, as last amended by Laws of Utah 2018, Second Special Session, Chapter 6
150 59-12-1201, as last amended by Laws of Utah 2016, Chapters 184 and 291

151 59-13-202, as last amended by Laws of Utah 2016, Third Special Session, Chapter 1
152 631-2-259, as last amended by Laws of Utah 2018, Second Special Session, Chapter 6
153 631-2-272, as last amended by Laws of Utah 2019, Chapters 136 and 246

154 63M-4-702, as last amended by Laws of Utah 2018, Second Special Session, Chapter 6
155 72-1-201, as last amended by Laws of Utah 2019, Chapter 431
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156 72-1-213.1, as enacted by Laws of Utah 2019, Chapter 479

157 72-2-120, as last amended by Laws of Utah 2018, Chapter 269
158 72-2-124, as last amended by Laws of Utah 2019, Chapters 327 and 479
159 72-6-118, as last amended by Laws of Utah 2018, Chapter 269
160 72-9-603, as last amended by Laws of Utah 2019, Chapter 373
161 ENACTS:

162 35A-9-214, Utah Code Annotated 1953

163 59-10-1041, Utah Code Annotated 1953

164 59-10-1102.1, Utah Code Annotated 1953

165 59-10-1113, Utah Code Annotated 1953

166 59-10-1114, Utah Code Annotated 1953

167 59-12-130, Utah Code Annotated 1953

168 59-13-323, Utah Code Annotated 1953

169 631-2-241, Utah Code Annotated 1953

170 REPEALS:

171 53F-9-304, as last amended by Laws of Utah 2019, Chapter 186
172 59-12-104.4, as enacted by Laws of Utah 2011, Chapter 314
173

174  Be it enacted by the Legislature of the state of Utah:

175 Section 1. Section 15A-1-204 is amended to read:

176 15A-1-204. Adoption of State Construction Code -- Amendments by commission
177  -- Approved codes -- Exemptions.

178 (1) (a) The State Construction Code is the construction codes adopted with any

179  modifications in accordance with this section that the state and each political subdivision of the
180  state shall follow.

181 (b) A person shall comply with the applicable provisions of the State Construction

182  Code when:

183 (i) new construction is involved; and
184 (i1) the owner of an existing building, or the owner's agent, is voluntarily engaged in:
185 (A) the repair, renovation, remodeling, alteration, enlargement, rehabilitation,

186  conservation, or reconstruction of the building; or
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187 (B) changing the character or use of the building in a manner that increases the

188  occupancy loads, other demands, or safety risks of the building.

189 (¢) On and after July 1, 2010, the State Construction Code is the State Construction
190  Code in effect on July 1, 2010, until in accordance with this section:

191 (i) anew State Construction Code is adopted; or

192 (i) one or more provisions of the State Construction Code are amended or repealed in

193  accordance with this section.

194 (d) A provision of the State Construction Code may be applicable:

195 (i) to the entire state; or

196 (i) within a county, city, or town.

197 (2) (a) The Legislature shall adopt a State Construction Code by enacting legislation

198  that adopts a nationally recognized construction code with any modifications.

199 (b) Legislation described in Subsection (2)(a) shall state that the legislation takes effect
200  on the July 1 after the day on which the legislation is enacted, unless otherwise stated in the
201  legislation.

202 (c) Subject to Subsection (6), a State Construction Code adopted by the Legislature is
203  the State Construction Code until, in accordance with this section, the Legislature adopts a new

204  State Construction Code by:

205 (i) adopting a new State Construction Code in its entirety; or
206 (i) amending or repealing one or more provisions of the State Construction Code.
207 (3) (a) Except as provided in Subsection (3)(b), for each update of a nationally

208 recognized construction code, the commission shall prepare a report described in Subsection
209 (4).

210 (b) For the provisions of a nationally recognized construction code that apply only to
211  detached one- and two-family dwellings and townhouses not more than three stories above
212 grade plane in height with separate means of egress and their accessory structures, the

213 commission shall:

214 (i) prepare a report described in Subsection (4) in 2021 and, thereafter, for every

215  second update of the nationally recognized construction code; and

216 (i1) not prepare a report described in Subsection (4) in 2018.

217 (4) (a) In accordance with Subsection (3), on or before September 1 of the same year as
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218 the year designated in the title of a nationally recognized construction code, the commission
219  shall prepare and submit, in accordance with Section 68-3-14, a written report to the Business
220  and Labor Interim Committee that:

221 (i) states whether the commission recommends the Legislature adopt the update with
222 any modifications; and

223 (i1) describes the costs and benefits of each recommended change in the update or in
224 any modification.

225 (b) After the Business and Labor Interim Committee receives the report described in
226  Subsection (4)(a), the Business and Labor Interim Committee shall:

227 (i) study the recommendations; and

228 (i1) if the Business and Labor Interim Committee decides to recommend legislative
229  action to the Legislature, prepare legislation for consideration by the Legislature in the next
230  general session.

231 (5) (a) i) The commission shall, by no later than September 1 of each year in which
232 the commission is not required to submit a report described in Subsection (4), submit, in
233 accordance with Section 68-3-14, a written report to the Business and Labor Interim

234  Committee recommending whether the Legislature should amend or repeal one or more

235  provisions of the State Construction Code.

236 (i) As part of a recommendation described in Subsection (5)(a)(i), the commission
237  shall describe the costs and benefits of each proposed amendment or repeal.

238 (b) The commission may recommend legislative action related to the State

239  Construction Code:

240 (i) on its own initiative;
241 (i1) upon the recommendation of the division; or
242 (1i1) upon the receipt of a request by one of the following that the commission

243 recommend legislative action related to the State Construction Code:

244 (A) alocal regulator;

245 (B) a state regulator;

246 (C) a state agency involved with the construction and design of a building;
247 (D) the Construction Services Commission;

248 (E) the Electrician Licensing Board;
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249 (F) the Plumbers Licensing Board; or
250 (G) arecognized construction-related association.
251 (c) If the Business and Labor Interim Committee decides to recommend legislative

252 action to the Legislature, the Business and Labor Interim Committee shall prepare legislation
253  for consideration by the Legislature in the next general session.

254 (6) (a) Notwithstanding the provisions of this section, the commission may, in

255 accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, amend the State
256  Construction Code if the commission determines that waiting for legislative action in the next

257  general legislative session would:

258 (i) cause an imminent peril to the public health, safety, or welfare; or
259 (i1) place a person in violation of federal or other state law.
260 (b) If the commission amends the State Construction Code in accordance with this

261  Subsection (6), the commission shall file with the division:
262 (1) the text of the amendment to the State Construction Code; and
263 (i1) an analysis that includes the specific reasons and justifications for the commission's

264  findings.

265 (c) If the State Construction Code is amended under this Subsection (6), the division
266  shall:
267 (i) publish the amendment to the State Construction Code in accordance with Section

268  15A-1-205; and

269 (i1) prepare and submit, in accordance with Section 68-3-14, a written notice to the
270  Business and Labor Interim Committee containing the amendment to the State Construction
271  Code, including a copy of the commission's analysis described in Subsection (6)(b)(ii).

272 (d) If not formally adopted by the Legislature at the next annual general session, an
273  amendment to the State Construction Code under this Subsection (6) is repealed on the July 1
274  immediately following the next annual general session that follows the adoption of the

275 amendment.

276 (7) (a) The division, in consultation with the commission, may approve, without

277  adopting, one or more approved codes, including a specific edition of a construction code, for
278  use by a compliance agency.

279 (b) If the code adopted by a compliance agency is an approved code described in
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280  Subsection (7)(a), the compliance agency may:

281 (i) adopt an ordinance requiring removal, demolition, or repair of a building;

282 (i1) adopt, by ordinance or rule, a dangerous building code; or

283 (iii) adopt, by ordinance or rule, a building rehabilitation code.

284 (8) Except as provided in Subsections (6), (7), (9), and (10), or as expressly provided in

285  state law, a state executive branch entity or political subdivision of the state may not, after
286  December 1, 2016, adopt or enforce a rule, ordinance, or requirement that applies to a subject

287  specifically addressed by, and that is more restrictive than, the State Construction Code.

288 (9) A state executive branch entity or political subdivision of the state may:
289 (a) enforce a federal law or regulation;
290 (b) adopt or enforce a rule, ordinance, or requirement if the rule, ordinance, or

291 requirement applies only to a facility or construction owned or used by a state entity or a

292  political subdivision of the state; or

293 (c) enforce a rule, ordinance, or requirement:

294 (i) that the state executive branch entity or political subdivision adopted or made

295  effective before July 1, 2015; and

296 (i1) for which the state executive branch entity or political subdivision can demonstrate,
297  with substantial evidence, that the rule, ordinance, or requirement is necessary to protect an
298  individual from a condition likely to cause imminent injury or death.

299 (10) The Department of Health or the Department of Environmental Quality may
300 enforce a rule or requirement adopted before January 1, 2015.

301 (11) (a) Except as provided in Subsection (11)(b), a structure used solely in

302  conjunction with agriculture use, and not for human occupancy, or a structure that is no more
303  than 1,500 square feet and used solely for the type of sales described in Subsection

304  59-12-104[26](17), is exempt from the permit requirements of the State Construction Code.
305 (b) (i) Unless exempted by a provision other than Subsection (11)(a), a plumbing,
306 electrical, and mechanical permit may be required when that work is included in a structure
307 described in Subsection (11)(a).

308 (i) Unless located in whole or in part in an agricultural protection area created under
309 Title 17, Chapter 41, Agriculture, Industrial, or Critical Infrastructure Materials Protection

310  Areas, a structure described in Subsection (11)(a) is not exempt from a permit requirement if
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311 the structure is located on land that is:
312 (A) within the boundaries of a city or town, and less than five contiguous acres; or
313 (B) within a subdivision for which the county has approved a subdivision plat under

314  Title 17, Chapter 27a, Part 6, Subdivisions, and less than two contiguous acres.

315 Section 2. Section 26-36b-208 is amended to read:
316 26-36b-208. Medicaid Expansion Fund.
317 (1) There is created an expendable special revenue fund known as the Medicaid

318  Expansion Fund.

319 (2) The fund consists of:

320 (a) assessments collected under this chapter;

321 (b) intergovernmental transfers under Section 26-36b-206;

322 (c) savings attributable to the health coverage improvement program as determined by

323  the department;

324 (d) savings attributable to the enhancement waiver program as determined by the

325  department;

326 (e) savings attributable to the Medicaid waiver expansion as determined by the

327  department;

328 (f) savings attributable to the inclusion of psychotropic drugs on the preferred drug list
329  under Subsection 26-18-2.4(3) as determined by the department;

330 (g) [revenues] revenue collected from the sales tax described in Subsection
331  59-12-103[(F3](12);
332 (h) gifts, grants, donations, or any other conveyance of money that may be made to the

333  fund from private sources;

334 (i) interest earned on money in the fund; and

335 (j) additional amounts as appropriated by the Legislature.

336 (3) (a) The fund shall earn interest.

337 (b) All interest earned on fund money shall be deposited into the fund.

338 (4) (a) A state agency administering the provisions of this chapter may use money from

339 the fund to pay the costs, not otherwise paid for with federal funds or other revenue sources, of:
340 (i) the health coverage improvement program;

341 (i1) the enhancement waiver program;
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342 (ii1) a Medicaid waiver expansion; and

343 (iv) the outpatient upper payment limit supplemental payments under Section
344 26-36b-210.

345 (b) A state agency administering the provisions of this chapter may not use:

346 (i) funds described in Subsection (2)(b) to pay the cost of private outpatient upper

347  payment limit supplemental payments; or

348 (i) money in the fund for any purpose not described in Subsection (4)(a).

349 Section 3. Section 32B-2-301 is amended to read:

350 32B-2-301. State property -- Liquor Control Fund -- Money to be retained by
351 department -- Department building process.

352 (1) The following are property of the state:

353 (a) the money received in the administration of this title, except as otherwise provided;
354 and

355 (b) property acquired, administered, possessed, or received by the department.

356 (2) (a) There is created an enterprise fund known as the "Liquor Control Fund."

357 (b) [ExceptasprovidedimSectron32B=-2=304;-the] The department shall deposit the
358 following into the Liquor Control Fund:

359 (i) money received in the administration of this title; and

360 (i1)) money received from the markup described in Section 32B-2-304.

361 (¢c) The department may draw from the Liquor Control Fund only to the extent

362  appropriated by the Legislature or provided by statute.

363 (d) The net position of the Liquor Control Fund may not fall below zero.

364 (3) (a) Notwithstanding Subsection (2)(c), the department may draw by warrant from
365 the Liquor Control Fund without an appropriation for an expenditure that is directly incurred by
366 the department:

367 (i) to purchase an alcoholic product;

368 (1) to transport an alcoholic product from the supplier to a warehouse of the

369  department; or

370 (ii1) for variances related to an alcoholic product, including breakage or theft.

371 (b) If the balance of the Liquor Control Fund is not adequate to cover a warrant that the

372  department draws against the Liquor Control Fund, to the extent necessary to cover the
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373  warrant, the cash resources of the General Fund may be used.

374 (4) (a) As used in this Subsection (4), "base budget" means the same as that term is
375  defined in legislative rule.

376 (b) The department's base budget shall include as an appropriation from the Liquor
377  Control Fund:

378 (i) credit card related fees paid by the department;

379 (i) package agency compensation; and

380 (iii) the department's costs of shipping and warehousing alcoholic products.

381 (5) (a) The Division of Finance shall transfer annually from the Liquor Control Fund to

382  the General Fund a sum equal to the amount of net profit earned from the sale of liquor since
383 the preceding transfer of money under this Subsection (5).

384 (b) After each fiscal year, the Division of Finance shall calculate the amount for the
385 transfer on or before September 1 and the Division of Finance shall make the transfer on or

386  before September 30.

387 (c) The Division of Finance may make year-end closing entries in the Liquor Control
388  Fund to comply with Subsection 51-5-6(2).

389 (6) (a) By the end of each day, the department shall:

390 (i) make a deposit to a qualified depository, as defined in Section 51-7-3; and

391 (i1) report the deposit to the state treasurer.

392 (b) A commissioner or department employee is not personally liable for a loss caused

393 by the default or failure of a qualified depository.

394 (c) Money deposited in a qualified depository is entitled to the same priority of

395  payment as other public funds of the state.

396 (7) Before the Division of Finance makes the transfer described in Subsection (5), the
397  department may retain each fiscal year from the Liquor Control Fund $1,000,000 that the

398  department may use for:

399 (a) capital equipment purchases;

400 (b) salary increases for department employees;

401 (c) performance awards for department employees; or

402 (d) information technology enhancements because of changes or trends in technology.
403 Section 4. Section 32B-2-304 is amended to read:

- 13 -



2020FL-0838/013 12-06-19 DRAFT

404 32B-2-304. Liquor price -- School lunch program -- Remittance of markup.

405 (1) For purposes of this section:

406 (a) (1) "Landed case cost" means:

407 (A) the cost of the product; and

408 (B) inbound shipping costs incurred by the department.

409 (i) "Landed case cost" does not include the outbound shipping cost from a warehouse

410  of the department to a state store.

411 (b) "Proof gallon" means the same as that term is defined in 26 U.S.C. Sec. 5002.

412 (c) Notwithstanding Section 32B-1-102, "small brewer" means a brewer who

413  manufactures in a calendar year less than 40,000 barrels of beer, heavy beer, and flavored malt
414  beverage.

415 (2) Except as provided in Subsection (3):

416 (a) spirituous liquor sold by the department within the state shall be marked up in an
417  amount not less than 88% above the landed case cost to the department;

418 (b) wine sold by the department within the state shall be marked up in an amount not
419  less than 88% above the landed case cost to the department;

420 (c) heavy beer sold by the department within the state shall be marked up in an amount
421  not less than 66.5% above the landed case cost to the department; and

422 (d) aflavored malt beverage sold by the department within the state shall be marked up
423  in an amount not less than 88% above the landed case cost to the department.

424 (3) (a) Liquor sold by the department to a military installation in Utah shall be marked
425  up in an amount not less than 17% above the landed case cost to the department.

426 (b) Except for spirituous liquor sold by the department to a military installation in

427  Utah, spirituous liquor that is sold by the department within the state shall be marked up 49%
428  above the landed case cost to the department if:

429 (1) the spirituous liquor is manufactured by a manufacturer producing less than 30,000
430  proof gallons of spirituous liquor in a calendar year; and

431 (i1) the manufacturer applies to the department for a reduced markup.

432 (c) Except for wine sold by the department to a military installation in Utah, wine that
433  1is sold by the department within the state shall be marked up 49% above the landed case cost to
434 the department if:
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435 (1) (A) except as provided in Subsection (3)(c)(i)(B), the wine is manufactured by a
436  manufacturer producing less than 20,000 gallons of wine in a calendar year; or

437 (B) for hard cider, the hard cider is manufactured by a manufacturer producing less
438  than 620,000 gallons of hard cider in a calendar year; and

439 (i1) the manufacturer applies to the department for a reduced markup.

440 (d) Except for heavy beer sold by the department to a military installation in Utah,
441  heavy beer that is sold by the department within the state shall be marked up 32% above the

442  landed case cost to the department if:

443 (i) a small brewer manufactures the heavy beer; and
444 (i1) the small brewer applies to the department for a reduced markup.
445 (e) The department shall verify an amount described in Subsection (3)(b), (c), or (d)

446  pursuant to a federal or other verifiable production report.

447 (f) For purposes of determining whether an alcoholic product qualifies for a markup
448  under this Subsection (3), the department shall evaluate whether the manufacturer satisfies the
449  applicable production requirement without considering the manufacturer's production of any
450  other type of alcoholic product.

451
452
453

454 [5] (4) This section does not prohibit the department from selling discontinued items

455  at a discount.

456 Section 5. Section 32B-2-305 is amended to read:

457 32B-2-305. Alcoholic Beverage Control Act Enforcement Fund.

458 (1) As used in this section:

459 (a) "Alcohol-related law enforcement officer" is as defined in Section 32B-1-201.
460 (b) "Enforcement ratio" is as defined in Section 32B-1-201.

461 (¢c) "Fund" means the Alcoholic Beverage Control Act Enforcement Fund created in

462  this section.

463 (2) There is created an expendable special revenue fund known as the "Alcoholic
464  Beverage Control Act Enforcement Fund."

465 (3) (a) The fund consists of:
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(i) deposits made under Subsection (4); and
(i1) interest earned on the fund.

(b) The fund shall earn interest. Interest on the fund shall be deposited into the fund.

the] The department shall deposit 1% of the total gross revenue from the sale of liquor with the
state treasurer to be credited to the fund to be used by the Department of Public Safety as
provided in Subsection (5).

(5) (a) The Department of Public Safety shall expend money from the fund to
supplement appropriations by the Legislature so that the Department of Public Safety maintains
a sufficient number of alcohol-related law enforcement officers such that beginning on July 1,
2012, each year the enforcement ratio as of July 1 is equal to or less than the number specified
in Section 32B-1-201.

(b) Beginning July 1, 2012, four alcohol-related law enforcement officers shall have as
a primary focus the enforcement of this title in relationship to restaurants.

Section 6. Section 35A-8-308 is amended to read:

35A-8-308. Throughput Infrastructure Fund.

(1) There is created an enterprise fund known as the Throughput Infrastructure Fund.

(2) The fund consists of money generated from the following revenue sources:

(a) all amounts transferred to the fund [under-Subsection59-12-103(12)] by statute;

(b) any voluntary contributions received;

(c) appropriations made to the fund by the Legislature; and

(d) all amounts received from the repayment of loans made by the impact board under
Section 35A-8-309.

(3) The state treasurer shall:

(a) invest the money in the fund by following the procedures and requirements of Title
51, Chapter 7, State Money Management Act; and

(b) deposit all interest or other earnings derived from those investments into the fund.

Section 7. Section 35A-8-309 is amended to read:

35A-8-309. Throughput Infrastructure Fund administered by impact board --
Uses -- Review by board -- Annual report -- First project.

(1) The impact board shall:
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497 (a) make grants and loans from the Throughput Infrastructure Fund created in Section
498  35A-8-308 for a throughput infrastructure project;

499 (b) use money transferred to the Throughput Infrastructure Fund [maccordance-with
500 Subsection59-12-103(12)] by statute to provide a loan or grant to finance the cost of

501  acquisition or construction of a throughput infrastructure project to one or more local political
502  subdivisions, including a Utah interlocal agency created under Title 11, Chapter 13, Interlocal
503  Cooperation Act;

504 (c) administer the Throughput Infrastructure Fund in a manner that will keep a portion

505  of the fund revolving;

506 (d) determine provisions for repayment of loans;

507 (e) establish criteria for awarding loans and grants; and

508 (f) establish criteria for determining eligibility for assistance under this section.
509 (2) The cost of acquisition or construction of a throughput infrastructure project

510 includes amounts for working capital, reserves, transaction costs, and other amounts

511  determined by the impact board to be allocable to a throughput infrastructure project.

512 (3) The impact board may restructure or forgive all or part of a local political

513  subdivision's or interlocal agency's obligation to repay loans for extenuating circumstances.
514 (4) To receive assistance under this section, a local political subdivision or an

515  interlocal agency shall submit a formal application containing the information that the impact
516  board requires.

517 (5) (a) The impact board shall:

518 (i) review the proposed uses of the Throughput Infrastructure Fund for a loan or grant
519  before approving the loan or grant and may condition its approval on whatever assurances the
520  impact board considers necessary to ensure that proceeds of the loan or grant will be used in
521 accordance with this section;

522 (i1) ensure that each loan specifies terms for interest deferments, accruals, and

523  scheduled principal repayment; and

524 (iii) ensure that repayment terms are evidenced by bonds, notes, or other obligations of
525  the appropriate local political subdivision or interlocal agency issued to the impact board and
526  payable from the net revenues of a throughput infrastructure project.

527 (b) An instrument described in Subsection (5)(a)(iii) may be:
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528 (i) non-recourse to the local political subdivision or interlocal agency; and
529 (i1) limited to a pledge of the net revenues from a throughput infrastructure project.
530 (6) (a) Subject to the restriction in Subsection (6)(b), the impact board shall allocate

531  from the Throughput Infrastructure Fund to the board those amounts that are appropriated by
532 the Legislature for the administration of the Throughput Infrastructure Fund.

533 (b) The amount described in Subsection (6)(a) may not exceed 2% of the annual

534  receipts to the fund.

535 (7) The board shall include in the annual written report described in Section

536 35A-1-109:

537 (a) the number and type of loans and grants made under this section; and

538 (b) alist of local political subdivisions or interlocal agencies that received assistance
539  under this section.

540 (8) (a) The first throughput infrastructure project considered by the impact board shall
541  be a bulk commodities ocean terminal project.

542 (b) Upon receipt of an application from an interlocal agency created for the sole

543  purpose of undertaking a throughput infrastructure project that is a bulk commodities ocean
544  terminal project, the impact board shall:

545 (i) grant up to 2% of the money in the Throughput Infrastructure Fund to the interlocal
546  agency to pay or reimburse costs incurred by the interlocal agency preliminary to its acquisition
547  of the throughput infrastructure project; and

548 (i1) fund the interlocal agency's application if the application meets all criteria

549  established by the impact board.

550 Section 8. Section 35A-9-214 is enacted to read:

551 35A-9-214. Intergenerational poverty report to State Tax Commission.

552 (1) As used in this section, "commission" means the State Tax Commission.

553 (2) On or before January 31 of each year, the department shall provide a notice to each

554 individual the department identifies as experiencing intergenerational poverty that:

555 (a) informs the individual of the tax credit available under Section 59-10-1114; and
556 (b) explains the eligibility requirements and process for claiming a tax credit under

557  Section 59-10-1114.

558 (3) For purposes of Subsection (2), an individual is experiencing intergenerational
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559  poverty if:

560 (a) the individual received public assistance during the previous calendar year;

561 (b) the individual received public assistance for 12 months or more since the individual

562 reached 18 years of age:; and

563 (c) the individual or the individual's family received public assistance for 12 months or

564  more before the individual reached 18 years of age.

565 (4) (a) On or before March 1 of each year, the department shall provide the

566 commission an electronic report that states, for each individual to whom the department

567 provided notice in accordance with this section during the preceding vear:

568 (i) the individual's name; and

569 (i1) the individual's social security number.

570 (b) The department and the commission shall ensure that the information contained in
571  each electronic report is secure and confidential.

572 Section 9. Section 41-6a-409 is amended to read:

573 41-6a-409. Prohibition of flat response fee for motor vehicle accident.

574 (1) As used in this section, "government entity" means the Department of

575  Transportation, the Utah Highway Patrol Division, or a local government entity or agency.
576 (2) A government entity:

577 (a) may not impose a flat fee, or collect a flat fee, from an individual involved in a
578 motor vehicle accident; and

579 (b) may only charge the individual for the actual cost or a reasonable estimate of the
580  cost of services provided in responding to the motor vehicle accident, limited to:

581 (1) medical costs for transporting an individual from the scene of a motor vehicle
582 accident or treating a person injured in a motor vehicle accident;

583 (i1) the cost for repair to damaged public property, if the individual is legally liable for
584  the damage;

585 (1i1) the cost of materials used in cleaning up the motor vehicle accident, if the

586 individual is legally liable for the motor vehicle accident; [and]

587 (iv) towing costs[:]; and
588 (v) applicable sales and use taxes.
589 (3) If a government entity imposes a charge on more than one individual for the actual
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590  cost or a reasonable estimate of the cost of responding to a motor vehicle accident, the

591 government entity shall apportion the charges so that the government entity does not receive
592  more for responding to the motor vehicle accident than the actual response cost or a reasonable
593  estimate of the cost.

594 (4) Nothing in this section prohibits a government entity from contracting with an

595 independent contractor to recover costs related to damage to public property.

596 (5) If a government entity enters into a contract with an independent contractor to

597  recover costs related to damage to public property, the government entity may only pay the

598 independent contractor out of any recovery received from the person who caused the damage or
599 the responsible party.

600 Section 10. Section 41-6a-505 is amended to read:

601 41-6a-505. Sentencing requirements for driving under the influence of alcohol,

602  drugs, or a combination of both violations.

603 (1) As part of any sentence for a first conviction of Section 41-6a-502:

604 (a) the court shall:

605 (i) (A) impose a jail sentence of not less than 48 consecutive hours; or

606 (B) require the individual to work in a compensatory-service work program for not less

607  than 48 hours;

608 (i1) order the individual to participate in a screening;

609 (iii) order the individual to participate in an assessment, if it is found appropriate by a
610 screening under Subsection (1)(a)(i1);

611 (iv) order the individual to participate in an educational series if the court does not
612  order substance abuse treatment as described under Subsection (1)(b);

613 (v) impose a fine of not less than $700;

614 (vi) order probation for the individual in accordance with Section 41-6a-507, if there is
615 admissible evidence that the individual had a blood alcohol level of .16 or higher;

616 (viil) (A) order the individual to pay the administrative impound fee described in

617  Section 41-6a-1406; or

618 (B) if the administrative impound fee was paid by a party described in Subsection
619 41-6a-1406(5)(a), other than the individual sentenced, order the individual sentenced to

620 reimburse the party; or

- 20 -



12-06-19 DRAFT 2020FL-0838/013

621 (viii) (A) order the individual to pay the towing and storage fees described in Section
622  72-9-603 and the applicable sales and use tax; or

623 (B) if the [towingand-storagefees] amounts described in Subsection (1)(a)(viii)(A)
624  were paid by a party described in Subsection 41-6a-1406(5)(a), other than the individual

625 sentenced, order the individual sentenced to reimburse the party; and

626 (b) the court may:

627 (i) order the individual to obtain substance abuse treatment if the substance abuse

628 treatment program determines that substance abuse treatment is appropriate;

629 (i1) order probation for the individual in accordance with Section 41-6a-507;

630 (iii) order the individual to participate in a 24-7 sobriety program as defined in Section
631 41-6a-515.5 if the individual is 21 years of age or older; or

632 (iv) order a combination of Subsections (1)(b)(i) through (iii).

633 (2) If an individual has a prior conviction as defined in Subsection 41-6a-501(2) that is
634  within 10 years of the current conviction under Section 41-6a-502 or the commission of the

635 offense upon which the current conviction is based:

636 (a) the court shall:
637 (1) (A) impose a jail sentence of not less than 240 hours; or
638 (B) impose a jail sentence of not less than 120 hours in addition to home confinement

639  of not fewer than 720 consecutive hours through the use of electronic monitoring that includes
640 asubstance abuse testing instrument in accordance with Section 41-6a-506;

641 (i1) order the individual to participate in a screening;

642 (iii) order the individual to participate in an assessment, if it is found appropriate by a
643  screening under Subsection (2)(a)(i1);

644 (iv) order the individual to participate in an educational series if the court does not

645 order substance abuse treatment as described under Subsection (2)(b);

646 (v) impose a fine of not less than $800;
647 (vi) order probation for the individual in accordance with Section 41-6a-507;
648 (vii) (A) order the individual to pay the administrative impound fee described in

649  Section 41-6a-1406; or
650 (B) if the administrative impound fee was paid by a party described in Subsection

651 41-6a-1406(5)(a), other than the individual sentenced, order the individual sentenced to
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652  reimburse the party; or

653 (viii) (A) order the individual to pay the towing and storage fees described in Section
654  72-9-603; or
655 (B) if the [towingand-storage-fees] amounts described in Subsection (2)(a)(viii)(A)

656  were paid by a party described in Subsection 41-6a-1406(5)(a), other than the individual
657  sentenced, order the individual sentenced to reimburse the party; and

658 (b) the court may:

659 (i) order the individual to obtain substance abuse treatment if the substance abuse

660 treatment program determines that substance abuse treatment is appropriate;

661 (i1) order the individual to participate in a 24-7 sobriety program as defined in Section
662  41-6a-515.5 if the individual is 21 years of age or older; or

663 (ii1) order a combination of Subsections (2)(b)(i) and (i1).

664 (3) Under Subsection 41-6a-503(2), if the court suspends the execution of a prison

665  sentence and places the defendant on probation, the court shall impose:

666 (a) a fine of not less than $1,500;

667 (b) ajail sentence of not less than 1,500 hours; and

668 (c) supervised probation.

669 (4) For Subsection (3) or Subsection 41-6a-503(2)(b), the court:

670 (a) shall impose an order requiring the individual to obtain a screening and assessment

671  for alcohol and substance abuse, and treatment as appropriate; and

672 (b) may impose an order requiring the individual to participate in a 24-7 sobriety

673  program as defined in Section 41-6a-515.5 if the individual is 21 years of age or older.

674 (5) The requirements of Subsections (1)(a), (2)(a), (3), and (4) may not be suspended.
675 (6) If an individual is convicted of a violation of Section 41-6a-502 and there is

676  admissible evidence that the individual had a blood alcohol level of .16 or higher, the court

677  shall order the following, or describe on record why the order or orders are not appropriate:

678 (a) treatment as described under Subsection (1)(b), (2)(b), or (4); and
679 (b) one or more of the following:
680 (1) the installation of an ignition interlock system as a condition of probation for the

681 individual in accordance with Section 41-6a-518;

682 (i1) the imposition of an ankle attached continuous transdermal alcohol monitoring
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683  device as a condition of probation for the individual; or

684 (iii) the imposition of home confinement through the use of electronic monitoring in
685 accordance with Section 41-6a-506.

686 Section 11. Section 41-6a-1406 is amended to read:

687 41-6a-1406. Removal and impoundment of vehicles -- Reporting and notification

688 requirements -- Administrative impound fee -- Refunds -- Possessory lien -- Rulemaking.
689 (1) If a vehicle, vessel, or outboard motor is removed or impounded as provided under
690  Section 41-1a-1101, 41-6a-527, 41-6a-1405, 41-6a-1408, or 73-18-20.1 by an order of a peace
691  officer or by an order of a person acting on behalf of a law enforcement agency or highway
692  authority, the removal or impoundment of the vehicle, vessel, or outboard motor shall be at the
693  expense of the owner.

694 (2) The vehicle, vessel, or outboard motor under Subsection (1) shall be removed or
695 impounded to a state impound yard.

696 (3) The peace officer may move a vehicle, vessel, or outboard motor or cause it to be

697 removed by a tow truck motor carrier that meets standards established:

698 (a) under Title 72, Chapter 9, Motor Carrier Safety Act; and
699 (b) by the department under Subsection (10).
700 (4) (a) Immediately after the removal of the vehicle, vessel, or outboard motor, a report

701  of the removal shall be sent to the Motor Vehicle Division by:
702 (i) the peace officer or agency by whom the peace officer is employed; and
703 (i1) the tow truck operator or the tow truck motor carrier by whom the tow truck

704  operator is employed.

705 (b) The report shall be in a form specified by the Motor Vehicle Division and shall
706  include:

707 (i) the operator's name, if known;

708 (i1) a description of the vehicle, vessel, or outboard motor;

709 (ii1) the vehicle identification number or vessel or outboard motor identification

710 number;
711 (iv) the license number, temporary permit number, or other identification number
712 issued by a state agency;

713 (v) the date, time, and place of impoundment;
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714 (vi) the reason for removal or impoundment;

715 (vii) the name of the tow truck motor carrier who removed the vehicle, vessel, or
716  outboard motor; and

717 (viii) the place where the vehicle, vessel, or outboard motor is stored.

718 (c) Until the tow truck operator or tow truck motor carrier reports the removal as

719  required under this Subsection (4), a tow truck motor carrier or impound yard may not:

720 (i) collect any fee associated with the removal; and
721 (i1) begin charging storage fees.
722 (5) (a) Except as provided in Subsection (5)(e) and upon receipt of the report, the

723  Motor Vehicle Division shall give notice, in the manner described in Section 41-1a-114, to the

724  following parties with an interest in the vehicle, vessel, or outboard motor, as applicable:

725 (i) the registered owner;
726 (i1) any lien holder; or
727 (ii1) a dealer, as defined in Section 41-1a-102, if the vehicle, vessel, or outboard motor

728  1is currently operating under a temporary permit issued by the dealer, as described in Section
729  41-3-302.

730 (b) The notice shall:

731 (i) state the date, time, and place of removal, the name, if applicable, of the person
732 operating the vehicle, vessel, or outboard motor at the time of removal, the reason for removal,
733 and the place where the vehicle, vessel, or outboard motor is stored;

734 (i1) state that the registered owner is responsible for payment of:

735 (A) towing, impound, and storage fees charged against the vehicle, vessel, or outboard
736  motor; and

737 (B) the applicable sales and use tax;

738 (ii1) state the conditions that must be satisfied before the vehicle, vessel, or outboard
739  motor is released; and

740 (iv) inform the parties described in Subsection (5)(a) of the division's intent to sell the
741  vehicle, vessel, or outboard motor, if, within 30 days after the day of the removal or

742 impoundment under this section, one of the parties fails to make a claim for release of the

743 vehicle, vessel, or outboard motor.

744 (c) Except as provided in Subsection (5)(e) and if the vehicle, vessel, or outboard
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745  motor is not registered in this state, the Motor Vehicle Division shall make a reasonable effort
746  to notify the parties described in Subsection (5)(a) of the removal and the place where the

747  vehicle, vessel, or outboard motor is stored.

748 (d) The Motor Vehicle Division shall forward a copy of the notice to the place where
749  the vehicle, vessel, or outboard motor is stored.

750 (e) The Motor Vehicle Division is not required to give notice under this Subsection (5)
751  if areport was received by a tow truck operator or tow truck motor carrier reporting a tow truck
752  service in accordance with Subsection 72-9-603(1)(a)(i).

753 (6) (a) The vehicle, vessel, or outboard motor shall be released after a party described
754  in Subsection (5)(a):

755 (i) makes a claim for release of the vehicle, vessel, or outboard motor at any office of
756  the State Tax Commission;

757 (i1) presents identification sufficient to prove ownership of the impounded vehicle,
758  vessel, or outboard motor;

759 (iii)) completes the registration, if needed, and pays the appropriate fees;

760 (iv) if the impoundment was made under Section 41-6a-527, pays an administrative
761  impound fee of $400; and

762 (v) pays all towing and storage fees and applicable sales and use tax to the place where

763  the vehicle, vessel, or outboard motor is stored.

764 (b) (i) Twenty-nine dollars of the administrative impound fee assessed under

765  Subsection (6)(a)(iv) shall be dedicated credits to the Motor Vehicle Division;

766 (i1) $147 of the administrative impound fee assessed under Subsection (6)(a)(iv) shall
767  be deposited in the Department of Public Safety Restricted Account created in Section

768  53-3-106;

769 (iii) $20 of the administrative impound fee assessed under Subsection (6)(a)(iv) shall
770  be deposited in the Spinal Cord and Brain Injury Rehabilitation Fund; and

771 (iv) the remainder of the administrative impound fee assessed under Subsection

772 (6)(a)(iv) shall be deposited in the General Fund.

773 (c) The administrative impound fee assessed under Subsection (6)(a)(iv) shall be
774  waived or refunded by the State Tax Commission if the registered owner, lien holder, or

775  owner's agent presents written evidence to the State Tax Commission that:
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776 (i) the Driver License Division determined that the arrested person's driver license

777  should not be suspended or revoked under Section 53-3-223 or 41-6a-521 as shown by a letter
778  or other report from the Driver License Division presented within 180 days after the day on
779  which the Driver License Division mailed the final notification; or

780 (i1) the vehicle was stolen at the time of the impoundment as shown by a copy of the
781  stolen vehicle report presented within 180 days after the day of the impoundment.

782 (d) A tow truck operator, a tow truck motor carrier, and an impound yard shall accept
783  payment by cash and debit or credit card for a removal or impoundment under Subsection (1)
784  or any service rendered, performed, or supplied in connection with a removal or impoundment
785  under Subsection (1).

786 (e) The owner of an impounded vehicle may not be charged a fee for the storage of the
787  impounded vehicle, vessel, or outboard motor if:

788 (i) the vehicle, vessel, or outboard motor is being held as evidence; and

789 (i1) the vehicle, vessel, or outboard motor is not being released to a party described in
790  Subsection 5(a), even if the party satisfies the requirements to release the vehicle, vessel, or
791  outboard motor under this Subsection (6).

792 (7) (a) An impounded vehicle, vessel, or outboard motor not claimed by a party

793  described in Subsection (5)(a) within the time prescribed by Section 41-1a-1103 shall be sold
794 in accordance with that section and the proceeds, if any, shall be disposed of as provided under
795  Section 41-1a-1104.

796 (b) The date of impoundment is considered the date of seizure for computing the time
797  period provided under Section 41-1a-1103.

798 (8) A party described in Subsection (5)(a) that pays all fees [and], charges, and taxes
799  incurred in the impoundment of the owner's vehicle, vessel, or outboard motor has a cause of
800 action for all the fees and charges, together with damages, court costs, and attorney fees,

801 against the operator of the vehicle, vessel, or outboard motor whose actions caused the removal
802  or impoundment.

803 (9) Towing, impound fees, and storage fees are a possessory lien on the vehicle, vessel,
804  or outboard motor.

805 (10) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act,

806  the department shall make rules setting the performance standards for towing companies to be
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807  used by the department.

808 (11) (a) The Motor Vehicle Division may specify that a report required under

809  Subsection (4) be submitted in electronic form utilizing a database for submission, storage, and
810 retrieval of the information.

811 (b) (i) Unless otherwise provided by statute, the Motor Vehicle Division or the

812  administrator of the database may adopt a schedule of fees assessed for utilizing the database.

813 (i1) The fees under this Subsection (11)(b) shall:

814 (A) be reasonable and fair; and

815 (B) reflect the cost of administering the database.

816 Section 12. Section 41-12a-806 is amended to read:

817 41-12a-806. Restricted account -- Creation -- Funding -- Interest -- Purposes.
818 (1) There is created within the Transportation Fund a restricted account known as the

819  "Uninsured Motorist Identification Restricted Account."

820 (2) The account consists of money generated from the following revenue sources:
821 (a) money received by the state under Section 41-1a-1218, the uninsured motorist
822  identification fee;

823 (b) money received by the state under Section 41-1a-1220, the registration

824  reinstatement fee; and

825 (c) appropriations made to the account by the Legislature.

826 (3) (a) The account shall earn interest.

827 (b) All interest earned on account money shall be deposited into the account.

828 (4) The Legislature shall appropriate money from the account to:

829 (a) the department to fund the contract with the designated agent;

830 (b) the department to offset the costs to state and local law enforcement agencies of

831  using the information for the purposes authorized under this part;
832 (c) the Tax Commission to offset the costs to the Motor Vehicle Division for revoking
833  and reinstating vehicle registrations under Subsection 41-1a-110(2)(a)(ii); and

834 (d) the department to reimburse a person for the costs, including any applicable sales

835  and use tax, of towing and storing the person's vehicle if:
836 (i) the person's vehicle was impounded in accordance with Subsection 41-1a-1101(2);

837 (i1) the impounded vehicle had owner's or operator's security in effect for the vehicle at
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838  the time of the impoundment;

839 (iii) the database indicated that owner's or operator's security was not in effect for the
840 impounded vehicle; and

841 (iv) the department determines that the person's vehicle was wrongfully impounded.
842 (5) The Legislature may appropriate not more than $1,000,000 annually from the

843  account to the Peace Officer Standards and Training Division, created under Section 53-6-103,
844  for use in law enforcement training, including training on the use of the Uninsured Motorist
845  Identification Database Program created under Title 41, Chapter 12a, Part 8, Uninsured

846  Motorist Identification Database Program.

847 (6) (a) By following the procedures in Title 63G, Chapter 4, Administrative Procedures
848  Act, the department shall hold a hearing to determine whether a person's vehicle was

849  wrongfully impounded under Subsection 41-1a-1101(2).

850 (b) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the
851  division shall make rules establishing procedures for a person to apply for a reimbursement
852  under Subsection (4)(d).

853 (c) A person is not eligible for a reimbursement under Subsection (4)(d) unless the

854  person applies for the reimbursement within six months from the date that the motor vehicle

855  was impounded.

856 Section 13. Section 53G-10-406 is amended to read:

857 53G-10-406. Underage Drinking Prevention Program -- State board rules.

858 (1) As used in this section:

859 (a) "Advisory council" means the Underage Drinking Prevention Program Advisory

860 Council created in this section.

861 (b) "Program" means the Underage Drinking Prevention Program created in this

862  section.

863 (c) "School-based prevention program" means an evidence-based program intended for

864  students aged 13 and older that:

865 (i) is aimed at preventing underage consumption of alcohol;

866 (1) 1is delivered by methods that engage students in storytelling and visualization;
867 (iii) addresses the behavioral risk factors associated with underage drinking; and
868 (iv) provides practical tools to address the dangers of underage drinking.
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869 (2) There is created the Underage Drinking Prevention Program that consists of:
870 (a) a school-based prevention program for students in grade 7 or 8; and
871 (b) aschool-based prevention program for students in grade 9 or 10 that increases

872  awareness of the dangers of driving under the influence of alcohol.

873 (3) (a) Beginning with the 2018-19 school year, an LEA shall offer the program each
874  school year to each student in grade 7 or 8 and grade 9 or 10.

875 (b) An LEA shall select from the providers qualified by the state board under

876  Subsection (6) to offer the program.

877 (4) The state board shall administer the program with input from the advisory council.
878 (5) There is created the Underage Drinking Prevention Program Advisory Council

879  comprised of the following members:

880 (a) the executive director of the Department of Alcoholic Beverage Control or the

881  executive director's designee;

882 (b) the executive director of the Department of Health or the executive director's

883  designee;

884 (c) the director of the Division of Substance Abuse and Mental Health or the director's

885  designee;

886 (d) the director of the Division of Child and Family Services or the director's designee;
887 (e) the director of the Division of Juvenile Justice Services or the director's designee;
888 (f) the state superintendent or the state superintendent's designee; and

889 (g) two members of the state board, appointed by the chair of the state board.

890 (6) (a) In accordance with Title 63G, Chapter 6a, Utah Procurement Code, the state
891  board shall qualify one or more providers to provide the program to an LEA.

892 (b) In selecting a provider described in Subsection (6)(a), the state board shall consider:
893 (i) whether the provider's program complies with the requirements described in this

894  section;

895 (i1) the extent to which the provider's underage drinking prevention program aligns
896  with core standards for Utah public schools; and

897 (111) the provider's experience in providing a program that is effective at reducing
898  underage drinking.

899




2020FL-0838/013 12-06-19 DRAFT

900
901
902
903
904 [€8)] (7) The state board shall make rules that:

905 (a) beginning with the 2018-19 school year, require an LEA to offer the Underage
906  Drinking Prevention Program each school year to each student in grade 7 or 8 and grade 9 or

907 10; and

908 (b) establish criteria for the state board to use in selecting a provider described in
909  Subsection (6).

910 Section 14. Section 59-1-1503 is amended to read:

911 59-1-1503. Nonrefundable credit -- Sales and use tax exemption -- Sales and use

912  tax remittance.

913 (1) A nonrefundable individual income tax credit is allowed as provided in Section
914  59-10-1028 related to a capital gain on a transaction involving the exchange of one form of
915 legal tender for another form of legal tender.

916 (2) Sales of currency or coin are exempt from sales and use taxes as provided in

917  Subsection 59-12-104[¢567](43).

918 (3) The remittance of a sales and use tax on a transaction involving specie legal tender
919  is as provided in Section 59-12-107.

920 Section 15. Section 59-7-104 is amended to read:

921 59-7-104. Tax -- Minimum tax.

922 (1) Each domestic and foreign corporation, except a corporation that is exempt under

923  Section 59-7-102, shall pay an annual tax to the state based on the corporation's Utah taxable
924  income for the taxable year for the privilege of exercising the corporation's corporate franchise,
925  as defined in Section 59-7-101, or for the privilege of doing business, as defined in Section

926 59-7-101, in the state.

927 (2) The tax shall be [4:95%] 4.66% of a corporation's Utah taxable income.
928 (3) The minimum tax a corporation shall pay under this chapter is $100.
929 Section 16. Section 5§9-7-201 is amended to read:

930 59-7-201. Tax -- Minimum tax.
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931 (1) There is imposed upon each corporation, except a corporation that is exempt under
932  Section 59-7-102, a tax upon the corporation's Utah taxable income for the taxable year that is
933  derived from sources within this state other than income for any period that the corporation is

934  required to include in the corporation's tax base under Section 59-7-104.

935 (2) The tax imposed by Subsection (1) shall be [4:95%] 4.66% of a corporation's Utah
936 taxable income.

937 (3) In no case shall the tax be less than $100.

938 Section 17. Section 5§9-7-610 is amended to read:

939 59-7-610. Recycling market development zones tax credits.

940 (1) Subject to other provisions of this section, a taxpayer that is a business operating in

941 arecycling market development zone as defined in Section 63N-2-402 may claim the following
942  nonrefundable tax credits:

943 (a) atax credit [ef-5%of] equal to the product of the percentage listed in Subsection

944 59-7-104(2) and the purchase price paid for machinery and equipment used directly in:

945 (1) commercial composting; or
946 (i) manufacturing facilities or plant units that:
947 (A) manufacture, process, compound, or produce recycled items of tangible personal

948  property for sale; or

949 (B) reduce or reuse postconsumer waste material; and
950 (b) atax credit equal to the lesser of:
951 (1) 20% of net expenditures to third parties for rent, wages, supplies, tools, test

952  inventory, and utilities made by the taxpayer for establishing and operating recycling or
953  composting technology in Utah; and

954 (ii) $2,000.

955 (2) (a) To claim a tax credit described in Subsection (1), the taxpayer shall receive
956  from the Governor's Office of Economic Development a written certification, on a form
957  approved by the commission, that includes:

958 (i) a statement that the taxpayer is operating a business within the boundaries of a
959  recycling market development zone;

960 (i1) for claims of the tax credit described in Subsection (1)(a):

961 (A) the type of the machinery and equipment that the taxpayer purchased;
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962 (B) the date that the taxpayer purchased the machinery and equipment;
963 (C) the purchase price for the machinery and equipment;
964 (D) the total purchase price for all machinery and equipment for which the taxpayer is

965 claiming a tax credit;
966 (E) a statement that the machinery and equipment are integral to the composting or

967  recycling process; and

968 (F) the amount of the taxpayer's tax credit; and

969 (ii1) for claims of the tax credit described in Subsection (1)(b):

970 (A) the type of net expenditure that the taxpayer made to a third party;

971 (B) the date that the taxpayer made the payment to a third party;

972 (C) the amount that the taxpayer paid to each third party;

973 (D) the total amount that the taxpayer paid to all third parties;

974 (E) a statement that the net expenditures support the establishment and operation of

975  recycling or composting technology in Utah; and

976 (F) the amount of the taxpayer's tax credit.

977 (b) (1) The Governor's Office of Economic Development shall provide a taxpayer
978  seeking to claim a tax credit under Subsection (1) with a copy of the written certification.

979 (i) The taxpayer shall retain a copy of the written certification for the same period of
980 time that a person is required to keep books and records under Section 59-1-1406.

981 (¢c) The Governor's Office of Economic Development shall submit to the commission
982  an electronic list that includes:

983 (i) the name and identifying information of each taxpayer to which the office issues a
984  written certification; and

985 (i1) for each taxpayer, the amount of each tax credit listed on the written certification.
986 (3) A taxpayer may not claim a tax credit under Subsection (1)(a), Subsection (1)(b), or
987  both that exceeds 40% of the taxpayer's state income tax liability as the tax liability is

988 calculated:

989 (a) for the taxable year in which the taxpayer made the purchases or payments;

990 (b) before any other tax credits the taxpayer may claim for the taxable year; and

991 (c) before the taxpayer claiming a tax credit authorized by this section.

992 (4) The commission shall make rules governing what information a taxpayer shall file
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993  with the commission to verify the entitlement to and amount of a tax credit.
994 (5) Except as provided in Subsections (6) through (8), a taxpayer may carry forward, to
995 the next three taxable years, the amount of the tax credit that exceeds the taxpayer's income tax
996 liability for the taxable year.
997 (6) A taxpayer may not claim or carry forward a tax credit described in Subsection
998 (1)(a) in a taxable year during which the taxpayer claims or carries forward a tax credit under
999  Section 63N-2-213.
1000 (7) A taxpayer may not claim or carry forward a tax credit described in Subsection
1001  (I)(b) in a taxable year during which the taxpayer claims or carries forward a tax credit under
1002 Section 63N-2-213.
1003 (8) A taxpayer may not claim or carry forward a tax credit under this section for a
1004  taxable year during which the taxpayer claims the targeted business income tax credit under
1005  Section 59-7-624.
1006 Section 18. Section 5§9-7-614.1 is amended to read:
1007 59-7-614.1. Refundable tax credit for hand tools used in farming operations --
1008  Procedures for refund -- Transfers from General Fund to Education Fund -- Rulemaking
1009  authority.
1010 (1) [Fe

1011  arefundable tax credit:

4a] A taxpayer may claim

1012 (a) as provided in this section;

1013 (b) against taxes otherwise due under this chapter; and

1014 (c) in an amount equal to the amount of tax the taxpayer pays:

1015 (i) on a purchase of a hand tool:

1016 (A) if the purchase is made on or after July 1, 2004;

1017 (B) if the hand tool is used or consumed primarily and directly in a farming operation

1018 in the state; and

1019 (C) if the unit purchase price of the hand tool is more than $250; and

1020 (i1) under Chapter 12, Sales and Use Tax Act, on the purchase described in Subsection
1021 (1)(c)(@).

1022 (2) A taxpayer:

1023 (a) shall retain the following to establish the amount of tax the resident or nonresident
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1024  individual paid under Chapter 12, Sales and Use Tax Act, on the purchase described in
1025  Subsection (1)(c)():

1026 (i) areceipt;

1027 (i1) an invoice; or

1028 (ii1) a document similar to a document described in Subsection (2)(a)(i) or (ii); and
1029 (b) may not carry forward or carry back a tax credit under this section.

1030 (3) (a) In accordance with any rules prescribed by the commission under Subsection

1031  (3)(b)[+tD] the commission shall make a refund to a taxpayer that claims a tax credit under this
1032 section if the amount of the tax credit exceeds the taxpayer's tax liability under this chapter[;

1033 and]
1034
1035
1036 (b) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the

1037  commission may make rules providing procedures for making[+<€1)] a refund to a taxpayer as

1038  required by Subsection (3)(a)[{D;or].

1039 [ ansfersfromthe-Genera

1040  Subsectton3Htaj)tit)-]

1041 Section 19. Section 59-7-618 is amended to read:

1042 59-7-618. Tax credit related to alternative fuel heavy duty vehicles.

1043 (1) Asused in this section:

1044 (a) "Board" means the Air Quality Board created under Title 19, Chapter 2, Air

1045  Conservation Act.

1046 (b) "Director" means the director of the Division of Air Quality appointed under
1047  Section 19-2-107.

1048 (c) "Heavy duty vehicle" means a commercial category 7 or 8 vehicle, according to

1049  vehicle classifications established by the Federal Highway Administration.

1050 (d) "Natural gas" includes compressed natural gas and liquified natural gas.

1051 (e) "Qualified heavy duty vehicle" means a heavy duty vehicle that:

1052 (i) has never been titled or registered and has been driven less than 7,500 miles; and
1053 (i1) is fueled by natural gas, has a 100% electric drivetrain, or has a hydrogen-electric

1054  drivetrain.
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1055 (f) "Qualified purchase" means the purchase of a qualified heavy duty vehicle.
1056 (g) "Qualified taxpayer" means a taxpayer that:

1057 (i) purchases a qualified heavy duty vehicle; and

1058 (i1) receives a tax credit certificate from the director.

1059 (h) "Small fleet" means 40 or fewer heavy duty vehicles registered in the state and

1060  owned by a single taxpayer.

1061 (1) "Tax credit certificate" means a certificate issued by the director certifying that a
1062  taxpayer is entitled to a tax credit as provided in this section and stating the amount of the tax
1063  credit.

1064 (2) A qualified taxpayer may claim a nonrefundable tax credit against tax otherwise
1065  due under this chapter or Chapter 8, Gross Receipts Tax on Certain Corporations Not Required

1066  to Pay Corporate Franchise or Income Tax Act:

1067 (a) in an amount equal to:

1068 (i) $25,000, if the qualified purchase of a natural gas heavy duty vehicle occurs during
1069  calendar year 2015 or calendar year 2016;

1070 (i1) $25,000, if the qualified purchase occurs during calendar year 2017;

1071 (iii) $20,000, if the qualified purchase occurs during calendar year 2018;

1072 (iv) $18,000, if the qualified purchase occurs during calendar year 2019; and

1073 (v) $15,000, if the qualified purchase occurs during calendar year 2020; and

1074 (b) if the qualified taxpayer certifies under oath that over 50% of the miles that the

1075  heavy duty vehicle that is the subject of the qualified purchase will travel annually will be

1076  within the state.

1077 (3) (a) Except as provided in Subsection (3)(b), a taxpayer may not submit an

1078  application for, and the director may not issue to the taxpayer, a tax credit certificate under this
1079  section in any taxable year for a qualified purchase if the director has already issued tax credit
1080 certificates to the taxpayer for 10 qualified purchases in the same taxable year.

1081 (b) If, by May 1 of any year, more than 30% of the aggregate annual total amount of
1082  tax credits under Subsection (5) has not been claimed, a taxpayer may submit an application
1083  for, and the director may issue to the taxpayer, one or more tax credit certificates for up to eight
1084  additional qualified purchases, even if the director has already issued to that taxpayer tax credit

1085  certificates for the maximum number of qualified purchases allowed under Subsection (3)(a).
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1086 (4) (a) Subject to Subsection (4)(b), the director shall reserve 25% of all tax credits
1087  available under this section for qualified taxpayers with a small fleet.

1088 (b) Subsection (4)(a) does not prevent a taxpayer from submitting an application for, or
1089 the director from issuing, a tax credit certificate if, before October 1, qualified taxpayers with a
1090 small fleet have not reserved under Subsection (5)(b) tax credits for the full amount reserved
1091  under Subsection (4)(a).

1092 (5) (a) The aggregate annual total amount of tax credits represented by tax credit

1093  certificates that the director issues under this section and Section 59-10-1033 may not exceed
1094 $500,000.

1095 (b) The board shall, in accordance with Title 63G, Chapter 3, Utah Administrative
1096  Rulemaking Act, make rules to establish a process under which a taxpayer may reserve a

1097  potential tax credit under this section for a limited time to allow the taxpayer to make a

1098  qualified purchase with the assurance that the aggregate limit under Subsection (5)(a) will not
1099  be met before the taxpayer is able to submit an application for a tax credit certificate.

1100 (6) (a) 1) A taxpayer wishing to claim a tax credit under this section shall, using forms

1101  the board requires by rule:

1102 (A) submit to the director an application for a tax credit;

1103 (B) provide the director proof of a qualified purchase; and

1104 (C) submit to the director the certification under oath required under Subsection (2)(b).
1105 (i) Upon receiving the application, proof, and certification required under Subsection

1106  (6)(a)(i), the director shall provide the taxpayer a written statement from the director
1107  acknowledging receipt of the proof.
1108 (b) If the director determines that a taxpayer qualifies for a tax credit under this section,

1109 the director shall:

1110 (i) determine the amount of tax credit the taxpayer is allowed under this section; and
1111 (i) provide the taxpayer with a written tax credit certificate:

1112 (A) stating that the taxpayer has qualified for a tax credit; and

1113 (B) showing the amount of tax credit for which the taxpayer has qualified under this

1114  section.
1115 (c) A qualified taxpayer shall retain the tax credit certificate.

1116 (d) The director shall at least annually submit to the commission a list of all qualified
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1117  taxpayers to which the director has issued a tax credit certificate and the amount of each tax
1118  credit represented by the tax credit certificates.

1119 (7) The tax credit under this section is allowed only:

1120 (a) against a tax owed under this chapter or Chapter 8, Gross Receipts Tax on Certain
1121 Corporations Not Required to Pay Corporate Franchise or Income Tax Act, in the taxable year

1122 by the qualified taxpayer;

1123 (b) for the taxable year in which the qualified purchase occurs; and
1124 (c) once per vehicle.
1125 (8) A qualified taxpayer may not assign a tax credit or a tax credit certificate under this

1126  section to another person.

1127 (9) If the qualified taxpayer receives a tax credit certificate under this section that
1128  allows a tax credit in an amount that exceeds the qualified taxpayer's tax liability under this
1129  chapter or Chapter 8, Gross Receipts Tax on Certain Corporations Not Required to Pay
1130  Corporate Franchise or Income Tax Act, for a taxable year, the qualified taxpayer may carry
1131  forward the amount of the tax credit that exceeds the tax liability for a period that does not
1132 exceed the next five taxable years.

1133
1134
1135
1136
1137
1138
1139 Section 20. Section 59-7-620 is amended to read:

1140 59-7-620. Nonrefundable tax credit for contribution to state Achieving a Better

1141  Life Experience Program account.
1142 (1) Asused in this section:
1143 (a) "Account" means an account in a qualified ABLE program where the designated

1144  beneficiary of the account is a resident of this state.

1145 (b) "Contributor" means a corporation that:
1146 (1) makes a contribution to an account; and
1147 (i1) receives a statement from the qualified ABLE program itemizing the contribution.
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1148 (c) "Designated beneficiary" means the same as that term is defined in 26 U.S.C. Sec.
1149  529A.
1150 (d) "Qualified ABLE program" means the same as that term is defined in Section

1151  35A-12-102.
1152 (2) A contributor to an account may claim a nonrefundable tax credit as provided in

1153  this section.

1154 (3) Subject to the other provisions of this section, the tax credit is equal to the product
1155 of:

1156 (a) [5%] the percentage listed in Subsection 59-7-104(2); and

1157 (b) the total amount of contributions:

1158 (i) the contributor makes for the taxable year; and

1159 (i1) for which the contributor receives a statement from the qualified ABLE program

1160  itemizing the contributions.
1161 (4) A contributor may not claim a tax credit under this section:
1162 (a) for an amount of excess contribution to an account that is returned to the

1163  contributor; or

1164 (b) with respect to an amount the contributor deducts on a federal income tax return.
1165 (5) A tax credit under this section may not be carried forward or carried back.

1166 Section 21. Section 5§9-10-104 is amended to read:

1167 59-10-104. Tax basis -- Tax rate -- Exemption.

1168 (1) A tax is imposed on the state taxable income of a resident individual as provided in

1169  this section.
1170 (2) For purposes of Subsection (1), for a taxable year, the tax is an amount equal to the

1171  product of:

1172 (a) the resident individual's state taxable income for that taxable year; and

1173 (b) [495%] 4.66%.

1174 (3) This section does not apply to a resident individual exempt from taxation under
1175  Section 59-10-104.1.

1176 Section 22. Section 59-10-529.1 is amended to read:

1177 59-10-529.1. Time period for commission to issue a refund.

1178 (1) Except as provided in Subsection (2), the commission may not issue a refund
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1179  before March 1.

1180 (2) The commission may issue a refund before March 1 if, before March 1, the
1181 commission determines that:

1182 (a) 1) an employer has filed the one or more forms in accordance with Subsection
1183  59-10-406(8) the employer is required to file with respect to an individual; and

1184 (i1) for a refund of a tax credit described in Section 59-10-1114, the Department of

1185  Workforce Services has submitted the electronic report required by Section 35A-9-214: and

1186 (b) the individual has filed a return in accordance with this chapter.

1187 Section 23. Section 5§9-10-1005 is amended to read:

1188 59-10-1005. Tax credit for at-home parent.

1189 (1) As used in this section:

1190 (a) "At-home parent" means a parent:

1191 (i) who provides full-time care at the parent's residence for one or more of the parent's

1192  own qualifying children;
1193 (i1) who claims [thequaltfy
1194  taxreturnforthetaxable-yearfor-which-theparentclarms-thecredtt] a tax credit with respect to

1195 the qualifying child under Section 24, Internal Revenue Code, on the parent's federal individual

1196 income tax return for the taxable year; and

1197 (iii) if the sum of the following amounts are $3,000 or less for the taxable year for
1198  which the parent claims the credit:
1199 (A) the total wages, tips, and other compensation listed on all of the parent's federal

1200  Forms W-2; and

1201 (B) the gross income listed on the parent's federal Form 1040 Schedule C, Profit or
1202  Loss From Business.

1203 (b) "Parent" means an individual who:

1204 (i) is the biological mother or father of a qualifying child;

1205 (i1) 1s the stepfather or stepmother of a qualifying child;

1206 (iii) (A) legally adopts a qualifying child; or

1207 (B) has a qualifying child placed in the individual's home:

1208 (I) by a child-placing agency, as defined in Section 62A-2-101; and

1209 (II) for the purpose of legally adopting the child;
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1210 (iv) i1s a foster parent of a qualifying child; or
1211 (v) is alegal guardian of a qualifying child.
1212 (¢) "Qualifying child" means a child who is no more than 12 months of age on the last

1213 day of the taxable year for which the tax credit is claimed.
1214 (2) [Fe

2] A claimant may claim
1215  on the claimant's individual income tax return a nonrefundable tax credit of $100 for each
1216  qualifying child if:

1217 (a) the claimant or another claimant filing a joint individual income tax return with the
1218  claimant is an at-home parent; and

1219 (b) the adjusted gross income of all of the claimants filing the individual income tax
1220  return is less than or equal to $50,000.

1221 (3) A claimant may not carry forward or carry back a tax credit authorized by this
1222 section.

1223
1224
1225
1226
1227
1228
1229 Section 24. Section 59-10-1007 is amended to read:

1230 59-10-1007. Recycling market development zones tax credits.

1231 (1) Subject to other provisions of this section, a claimant, estate, or trust in a recycling
1232 market development zone as defined in Section 63N-2-402 may claim the following

1233 nonrefundable tax credits:

1234 (a) atax credit [of-5%of] equal to the product of the percentage listed in Subsection

1235  59-10-104(2) and the purchase price paid for machinery and equipment used directly in:

1236 (1) commercial composting; or
1237 (i) manufacturing facilities or plant units that:
1238 (A) manufacture, process, compound, or produce recycled items of tangible personal

1239  property for sale; or

1240 (B) reduce or reuse postconsumer waste material; and
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1241 (b) atax credit equal to the lesser of:

1242 (i) 20% of net expenditures to third parties for rent, wages, supplies, tools, test

1243  inventory, and utilities made by the claimant, estate, or trust for establishing and operating
1244 recycling or composting technology in Utah; and

1245 (i1) $2,000.

1246 (2) (a) To claim a tax credit described in Subsection (1), the claimant, estate, or trust
1247  shall receive from the Governor's Office of Economic Development a written certification, on a
1248  form approved by the commission, that includes:

1249 (i) a statement that the claimant, estate, or trust is operating within the boundaries of a
1250  recycling market development zone;

1251 (i1) for claims of the tax credit described in Subsection (1)(a):

1252 (A) the type of the machinery and equipment that the claimant, estate, or trust

1253  purchased;

1254 (B) the date that the claimant, estate, or trust purchased the machinery and equipment;
1255 (C) the purchase price for the machinery and equipment;
1256 (D) the total purchase price for all machinery and equipment for which the claimant,

1257  estate, or trust is claiming a tax credit;
1258 (E) the amount of the claimant's, estate's, or trust's tax credit; and
1259 (F) a statement that the machinery and equipment are integral to the composting or

1260  recycling process; and

1261 (ii1) for claims of the tax credit described in Subsection (1)(b):

1262 (A) the type of net expenditure that the claimant, estate, or trust made to a third party;
1263 (B) the date that the claimant, estate, or trust made the payment to a third party;

1264 (C) the amount that the claimant, estate, or trust paid to each third party;

1265 (D) the total amount that the claimant, estate, or trust paid to all third parties;

1266 (E) a statement that the net expenditures support the establishment and operation of

1267  recycling or composting technology in Utah; and

1268 (F) the amount of the claimant's, estate's, or trust's tax credit.

1269 (b) (i) The Governor's Office of Economic Development shall provide a claimant,
1270  estate, or trust seeking to claim a tax credit under Subsection (1) with a copy of the written

1271  certification.
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1272 (i1) The claimant, estate, or trust shall retain a copy of the written certification for the
1273  same period of time that a person is required to keep books and records under Section

1274 59-1-1406.

1275 (¢c) The Governor's Office of Economic Development shall submit to the commission
1276  an electronic list that includes:

1277 (i) the name and identifying information of each claimant, estate, or trust to which the
1278  office issues a written certification; and

1279 (i1) for each claimant, estate, or trust, the amount of each tax credit listed on the written
1280  certification.

1281 (3) A claimant, estate, or trust may not claim a tax credit under Subsection (1)(a),

1282  Subsection (1)(b), or both that exceeds 40% of the claimant's, estate's, or trust's state income
1283  tax liability as the tax liability is calculated:

1284 (a) for the taxable year in which the claimant, estate, or trust made the purchases or
1285  payments;

1286 (b) before any other tax credits the claimant, estate, or trust may claim for the taxable
1287  year; and

1288 (c) before the claimant, estate, or trust claiming a tax credit authorized by this section.
1289 (4) The commission shall make rules governing what information a claimant, estate, or
1290  trust shall file with the commission to verify the entitlement to and amount of a tax credit.

1291 (5) Except as provided in Subsections (6) through (8), a claimant, estate, or trust may
1292 carry forward, to the next three taxable years, the amount of the tax credit that exceeds the
1293  taxpayer's income tax liability for the taxable year.

1294 (6) A claimant, estate, or trust may not claim or carry forward a tax credit described in
1295  Subsection (1)(a) in a taxable year during which the claimant, estate, or trust claims or carries
1296  forward a tax credit under Section 63N-2-213.

1297 (7) A claimant, estate, or trust may not claim a tax credit described in Subsection (1)(b)
1298  in a taxable year during which the claimant, estate, or trust claims or carries forward a tax

1299  credit under Section 63N-2-213.

1300 (8) A claimant, estate, or trust may not claim or carry forward a tax credit available
1301  under this section for a taxable year during which the claimant, estate, or trust claims the

1302  targeted business income tax credit under Section 59-10-1112.
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1303 Section 25. Section 5§9-10-1017 is amended to read:

1304 59-10-1017. Utah Educational Savings Plan tax credit.

1305 (1) As used in this section:

1306 (a) "Account owner" means the same as that term is defined in Section 53B-8a-102.
1307 (b) "Grantor trust" means the same as that term is defined in Section 53B-8a-102.5.
1308 (c) "Higher education costs" means the same as that term is defined in Section

1309  53B-8a-102.5.

1310 (d) "Joint filing status" means:

1311 (i) spouses who file a single return jointly under this chapter for a taxable year: or

1312 (ii) a surviving spouse, as defined in Section (2)(a), Internal Revenue Code, who files a

1313 single federal individual income tax return for the taxable year.

1314 [th] () "Maximum amount of a qualified investment for the taxable year" means, for

1315 ataxable year, the product of [5%] the percentage listed in Subsection 59-10-104(2) and:

1316 (i) subject to Subsection (1)[td)](e)(iii), for a claimant, estate, or trust that is an account
1317  owner, if that claimant, estate, or trust is other than [husband-and-wife] spouse account owners

1318  who file a single return jointly, the maximum amount of a qualified investment:

1319 (A) listed in Subsection 53B-8a-106(1)(e)(ii); and

1320 (B) increased or kept for that taxable year in accordance with Subsections

1321  53B-8a-106(1)(f) and (g);

1322 (i1) subject to Subsection (1)[td)y](e)(iii), for claimants who are [husband-and-wife]

1323 spouse account owners who file a single return jointly, the maximum amount of a qualified
1324 investment:

1325 (A) listed in Subsection 53B-8a-106(1)(e)(iii); and

1326 (B) increased or kept for that taxable year in accordance with Subsections

1327  53B-8a-106(1)(f) and (g); or

1328 (iii) for a grantor trust:

1329 (A) if the owner of the grantor trust has a single filing status or head of household
1330 filing status as defined in Section 59-10-1018, the amount described in Subsection

1331 (DItBIe)); or

1332 (B) if the owner of the grantor trust has a joint filing status as defined in Section

1333 59-10-1018, the amount described in Subsection (1)[t)](e)(ii).
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1334 [te)] (f) "Owner of the grantor trust" means the same as that term is defined in Section
1335 53B-8a-102.5.

1336 [t5] (g) "Qualified investment" means the same as that term is defined in Section
1337  53B-8a-102.5.

1338 (2) Except as provided in Section 59-10-1002.2 and subject to the other provisions of
1339 this section, a claimant, estate, or trust that is an account owner may claim a nonrefundable tax

1340  credit equal to the product of:

1341 (a) the amount of a qualified investment made:

1342 (i) during the taxable year; and

1343 (i1) into an account owned by the claimant, estate, or trust; and

1344 (b) [5%] the percentage listed in Subsection 59-10-104(2).

1345 (3) A claimant, estate, or trust, or a person other than the claimant, estate, or trust, may

1346  make a qualified investment described in Subsection (2).

1347 (4) A claimant, estate, or trust that is an account owner may not claim a tax credit
1348  under this section with respect to any portion of a qualified investment described in Subsection
1349  (2) that a claimant, estate, trust, or person described in Subsection (3) deducts on a federal
1350  income tax return.

1351 (5) A tax credit under this section may not exceed the maximum amount of a qualified
1352  investment for the taxable year.

1353 (6) A claimant, estate, or trust that is an account owner may not carry forward or carry

1354  back the tax credit under this section.

1355 (7) A claimant, estate, or trust may claim a tax credit under this section in addition to
1356  the tax credit described in Section 59-10-1017.1.

1357 Section 26. Section 59-10-1017.1 is amended to read:

1358 59-10-1017.1. Student Prosperity Savings Program tax credit.

1359 (1) As used in this section, "qualified donation" means an amount donated, in

1360  accordance with Section 53B-8a-203, to the Student Prosperity Savings Program created in
1361  Section 53B-8a-202.

1362 (2) A claimant, estate, or trust may claim a nonrefundable tax credit for a qualified
1363  donation.

1364 (3) The tax credit equals the product of:
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1365 (a) the qualified donation; and
1366 (b) [5%] the percentage listed in Subsection 59-10-104(2).
1367 (4) A claimant, estate, or trust may not claim a tax credit under this section with

1368  respect to any portion of a qualified donation that a claimant, estate, or trust deducts on a
1369  federal income tax return.

1370 (5) A claimant, estate, or trust may not carry forward or carry back the portion of the
1371  tax credit allowed by this section that exceeds the claimant's, estate's, or trust's tax liability for

1372  the taxable year in which the claimant, estate, or trust claims the tax credit.

1373 (6) A claimant, estate, or trust may claim a tax credit under this section in addition to
1374  the tax credit described in Section 59-10-1017.

1375 Section 27. Section 59-10-1018 is amended to read:

1376 59-10-1018. Definitions -- Nonrefundable taxpayer tax credits.

1377 (1) As used in this section:

1378 (a) "Head of household filing status" means a head of household, as defined in Section

1379  2(b), Internal Revenue Code, who files a single federal individual income tax return for the
1380 taxable year.
1381 (b) "Joint filing status" means[:<1)] spouses who file a single return jointly under this

1382  chapter for a taxable year[;or]

1383
1384  smgle-federatmdividual-mcome-tax returnfor-the-taxable-year:]
1385 (¢) "Qualifying dependent” means an individual with respect to whom the claimant is

1386 allowed to claim a tax credit under Section 24, Internal Revenue Code, on the claimant's
1387  federal individual income tax return for the taxable year.

1388 d) "Qualifying widower filing status" means a surviving spouse, as defined in Section

1389  (2)(a), Internal Revenue Code, who files a single federal individual income tax return for the

1390 taxable year.
1391 [th] (e) "Single filing status" means:

1392 (i) asingle individual who files a single federal individual income tax return for the
1393  taxable year; or
1394 (i1) a married individual who:

1395 (A) does not file a single federal individual income tax return jointly with that married
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1396  individual's spouse for the taxable year; and

1397 (B) files a single federal individual income tax return for the taxable year.

1398 [te)] (f) "State or local income tax" means the lesser of:

1399 (i) the amount of state or local income tax that the claimant:

1400 (A) pays for the taxable year; and

1401 (B) reports on the claimant's federal individual income tax return for the taxable year,

1402  regardless of whether the claimant is allowed an itemized deduction on the claimant's federal
1403  individual income tax return for the taxable year for the full amount of state or local income tax
1404  paid; and

1405 (ii) $10,000.

1406 [t5] (g) (1) "Utah itemized deduction" means the amount the claimant deducts as

1407  allowed as an itemized deduction on the claimant's federal individual income tax return for that
1408 taxable year minus any amount of state or local income tax for the taxable year.

1409 (i) "Utah itemized deduction" does not include any amount of qualified business

1410  income that the claimant subtracts as allowed by Section 199A, Internal Revenue Code, on the

1411  claimant's federal income tax return for that taxable year.

1412 [€2)] (h) "Utah personal exemption" means, subject to Subsection (6), [$565] $2.500
1413  multiplied by [thenumber-of thectaimant'squalifymg-dependents:]:

1414 (1) for a claimant who has a joint filing status and no qualifying dependents. one; or
1415 (ii) for a claimant who has qualifying dependents, the number of the claimant's

1416  qualifying dependents.

1417 (2) Except as provided in Section 59-10-1002.2, and subject to Subsections (3) through
1418  (5), a claimant may claim a nonrefundable tax credit against taxes otherwise due under this part
1419  equal to the sum of:

1420 (a) (1) for a claimant that deducts the standard deduction on the claimant's federal

1421  individual income tax return for the taxable year, 6% of the amount the claimant deducts as
1422  allowed as the standard deduction on the claimant's federal individual income tax return for
1423 that taxable year; or

1424 (i1) for a claimant that itemizes deductions on the claimant's federal individual income
1425  tax return for the taxable year, 6% of the amount of the claimant's Utah itemized deduction;

1426 and
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1427 (b) 6% of the claimant's Utah personal exemption.

1428 (3) A claimant may not carry forward or carry back a tax credit under this section.

1429 (4) The tax credit allowed by Subsection (2) shall be reduced by $.013 for each dollar
1430 by which a claimant's state taxable income exceeds:

1431 (a) for a claimant who has a single filing status, [$12;060] $14.879;

1432 (b) for a claimant who has a head of household filing status, [$18;000] $22.318; or
1433 (c) for a claimant who has a joint filing status[;$24;060] or a qualifying widower filing

1434  status, $29.758.

1435 (5) (a) For a taxable year beginning on or after January 1, [2609] 2021, the commission
1436  shall increase or decrease annually the following dollar amounts by a percentage equal to the
1437  percentage difference between the consumer price index for the preceding calendar year and

1438  the consumer price index for calendar year [2667] 2019:

1439 (i) the dollar amount listed in Subsection (4)(a); and
1440 (i1) the dollar amount listed in Subsection (4)(b).
1441 (b) After the commission increases or decreases the dollar amounts listed in Subsection

1442 (5)(a), the commission shall round those dollar amounts listed in Subsection (5)(a) to the
1443  nearest whole dollar.

1444 (c) After the commission rounds the dollar amounts as required by Subsection (5)(b),
1445  the commission shall increase or decrease the dollar amount listed in Subsection (4)(c) so that

1446  the dollar amount listed in Subsection (4)(c) is equal to the product of:

1447 (i) the dollar amount listed in Subsection (4)(a); and
1448 (ii) two.
1449 (d) For purposes of Subsection (5)(a), the commission shall calculate the consumer

1450  price index as provided in Sections 1(f)(4) and 1(f)(5), Internal Revenue Code.

1451 (6) (a) For a taxable year beginning on or after January 1, [2649] 2021, the commission
1452  shall increase annually the Utah personal exemption amount listed in Subsection (1)(g) by a
1453  percentage equal to the percentage by which the consumer price index for the preceding

1454  calendar year exceeds the consumer price index for calendar year [26+7] 2019.

1455 (b) After the commission increases the Utah personal exemption amount as described
1456  in Subsection (6)(a), the commission shall round the Utah personal exemption amount to the

1457  nearest whole dollar.
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1458 (c) For purposes of Subsection (6)(a), the commission shall calculate the consumer

1459  price index as provided in Sections 1(f)(4) and 1(f)(5), Internal Revenue Code.

1460 Section 28. Section 59-10-1019 is amended to read:

1461 59-10-1019. Definitions -- Nonrefundable retirement tax credit.

1462 (1) As used in this section:

1463 (a) "Eligible over age 65 [or-older] retiree”" means a claimant, regardless of whether

1464  that claimant is retired, who[«t)—1s65yearsofageorolder;and<i1)] was born on or before
1465 December 31, 1952.

1466
1467
1468
1469
1470
1471
1472
1473
1474
1475
1476
1477
1478
1479
1480
1481
1482
1483
1484
1485
1486
1487 [td] (b) "Head of household filing status" [ts-as] means the same as that term is
1488  defined in Section 59-10-1018.
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1489 [(o—Foint£H " . . . e ,
1490 (c) "Joint filing status" means:

1491 (i) spouses who file a single return jointly under this chapter for a taxable year: or

1492 (ii) a surviving spouse, as defined in Section (2)(a), Internal Revenue Code., who files a

1493  single federal individual income tax return for the taxable year.
1494 [D] (d) "Married filing separately status" means a married individual who:

1495 (i) does not file a single federal individual income tax return jointly with that married

1496 individual's spouse for the taxable year; and

1497 (i1) files a single federal individual income tax return for the taxable year.

1498 [t2)] (e) "Modified adjusted gross income" means the sum of an eligible over age 65
1499  [orolderretiree'soreligibleunderage 65 retiree's] retiree's:

1500 (i) adjusted gross income for the taxable year for which a tax credit is claimed under

1501  this section;

1502 (i1) any interest income that is not included in adjusted gross income for the taxable
1503  year described in Subsection (1)[tg)](e)(i); and

1504 (iii) any addition to adjusted gross income required by Section 59-10-114 for the
1505 taxable year described in Subsection (1)[tg)](e)(i).

1506 [thy] (f) "Single filing status" means a single individual who files a single federal
1507 individual income tax return for the taxable year.

1508 (2) Except as provided in Section 59-10-1002.2 [and-stubjectto-Subsections(3)-through
1509  ¢5)—a)] and Subsections (3) and (4), each eligible over age 65 [or-otder] retiree may claim a

1510 nonrefundable tax credit of $450 against taxes otherwise due under this part[;or].
1511
1512
1513
1514
1515
1516
1517
1518

1519 (3) An eligible over age 65 retiree may not:
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1520 (a) carry forward or carry back a tax credit under this section; or

1521 (b) claim a tax credit under this section if a tax credit is claimed under Section

1522 59-10-1041 on the same return.

1523 (4) The [samrofthetaxeredits] tax credit allowed by Subsection (2) claimed on [one] a

1524  return filed under this part shall be reduced by $.025 for each dollar by which modified

1525  adjusted gross income for purposes of the return exceeds:

1526 (a) for a federal individual income tax return that is allowed a married filing separately
1527  status, $16,000;

1528 (b) for a federal individual income tax return that is allowed a single filing status,

1529 $25,000;

1530 (c) for a federal individual income tax return that is allowed a head of household filing

1531  status, $32,000; or

1532 (d) for a return under this chapter that is allowed a joint filing status, $32,000.
1533

1534

1535

1536  state:]

1537 Section 29. Section 59-10-1022 is amended to read:

1538 59-10-1022. Nonrefundable tax credit for capital gain transactions.

1539 (1) As used in this section:

1540 (a) (1) "Capital gain transaction" means a transaction that results in a:

1541 (A) short-term capital gain; or

1542 (B) long-term capital gain.

1543 (i1) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the

1544  commission may by rule define the term "transaction."
1545 (b) "Commercial domicile" means the principal place from which the trade or business

1546  of a Utah small business corporation is directed or managed.

1547 (c) "Long-term capital gain" is as defined in Section 1222, Internal Revenue Code.
1548 (d) "Qualifying stock" means stock that is:

1549 (i) (A) common; or

1550 (B) preferred;
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1551 (i1) as defined by the commission by rule made in accordance with Title 63G, Chapter
1552 3, Utah Administrative Rulemaking Act, originally issued to:

1553 (A) a claimant, estate, or trust; or

1554 (B) a partnership if the claimant, estate, or trust that claims a tax credit under this
1555  section:

1556 (I) was a partner on the day on which the stock was issued; and

1557 (I remains a partner until the last day of the taxable year for which the claimant,

1558 estate, or trust claims a tax credit under this section; and

1559 (ii1) issued:

1560 (A) by a Utah small business corporation;

1561 (B) on or after January 1, 2008; and

1562 (C) for:

1563 (I) money; or

1564 (Il) other property, except for stock or securities.

1565 (e) "Short-term capital gain" is as defined in Section 1222, Internal Revenue Code.
1566 (f) (i) "Utah small business corporation" means a corporation that:

1567 (A) except as provided in Subsection (1)(f)(i1), is a small business corporation as

1568  defined in Section 1244(c)(3), Internal Revenue Code;
1569 (B) except as provided in Subsection (1)(f)(iii), meets the requirements of Section

1570  1244(c)(1)(C), Internal Revenue Code; and

1571 (C) has its commercial domicile in this state.
1572 (i) The dollar amount listed in Section 1244(c)(3)(A) is considered to be $2,500,000.
1573 (ii1)) The phrase "the date the loss on such stock was sustained" in Sections

1574  1244(c)(1)(C) and 1244(c)(2), Internal Revenue Code, is considered to be "the last day of the
1575 taxable year for which the claimant, estate, or trust claims a tax credit under this section."

1576 (2) For taxable years beginning on or after January 1, 2008, a claimant, estate, or trust
1577  that meets the requirements of Subsection (3) may claim a nonrefundable tax credit equal to the
1578  product of:

1579 (a) the total amount of the claimant's, estate's, or trust's short-term capital gain or

1580 long-term capital gain on a capital gain transaction that occurs on or after January 1, 2008; and

1581 (b) [5%] the percentage listed in Subsection 59-10-104(2).
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1582 (3) For purposes of Subsection (2), a claimant, estate, or trust may claim the

1583  nonrefundable tax credit allowed by Subsection (2) if:

1584 (a) 70% or more of the gross proceeds of the capital gain transaction are expended:
1585 (i) to purchase qualifying stock in a Utah small business corporation; and

1586 (i1) within a 12-month period after the day on which the capital gain transaction occurs;
1587 and

1588 (b) prior to the purchase of the qualifying stock described in Subsection (3)(a)(i), the

1589  claimant, estate, or trust did not have an ownership interest in the Utah small business
1590  corporation that issued the qualifying stock.
1591 (4) A claimant, estate, or trust may not carry forward or carry back a tax credit under

1592  this section.

1593 (5) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the
1594  commission may make rules:

1595 (a) defining the term "gross proceeds"; and

1596 (b) prescribing the circumstances under which a claimant, estate, or trust has an

1597  ownership interest in a Utah small business corporation.

1598 Section 30. Section 5§9-10-1023 is amended to read:

1599 59-10-1023. Nonrefundable tax credit for amounts paid under a health benefit
1600  plan.

1601 (1) Asused in this section:

1602 (a) "Claimant with dependents" means a claimant:

1603 (i) regardless of the claimant's filing status for purposes of filing a federal individual

1604  income tax return for the taxable year; and

1605 (i) who claims [oneor-moredependentsunder-Sectron151] a tax credit under Section
1606 24, Internal Revenue Code, [as-aHowed] on the claimant's federal individual income tax return

1607  for the taxable year.

1608 (b) "Eligible insured individual" means:

1609 (i) the claimant who is insured under a health benefit plan;

1610 (i1) the spouse of the claimant described in Subsection (1)(b)(1) if:

1611 (A) the claimant files a single return jointly under this chapter with the claimant's

1612 spouse for the taxable year; and
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1613 (B) the spouse is insured under the health benefit plan described in Subsection

1614 (1)(b)(i); or

1615 (iii) a dependent of the claimant described in Subsection (1)(b)(1) if:

1616 (A) the claimant claims the dependent under Section 151, Internal Revenue Code, as

1617  allowed on the claimant's federal individual income tax return for the taxable year; and

1618 (B) the dependent is insured under the health benefit plan described in Subsection
1619  (1)(b)().

1620 (c) "Excluded expenses" means an amount a claimant pays for insurance offered under

1621  a health benefit plan for a taxable year if:

1622 (1) the claimant claims a tax credit for that amount under Section 35, Internal Revenue
1623  Code:

1624 (A) on the claimant's federal individual income tax return for the taxable year; and
1625 (B) with respect to an eligible insured individual;

1626 (i1) the claimant deducts that amount under Section 162 or 213, Internal Revenue
1627  Code:

1628 (A) on the claimant's federal individual income tax return for the taxable year; and
1629 (B) with respect to an eligible insured individual; or

1630 (iii) the claimant excludes that amount from gross income under Section 106 or 125,

1631 Internal Revenue Code, with respect to an eligible insured individual.

1632 (d) (i) "Health benefit plan" is as defined in Section 31A-1-301.

1633 (i) "Health benefit plan" does not include equivalent self-insurance as defined by the
1634  Insurance Department by rule made in accordance with Title 63G, Chapter 3, Utah

1635  Administrative Rulemaking Act.

1636 (e) "Joint claimant with no dependents" means [ahtsband-and-wife]| spouses who:
1637 (1) file a single return jointly under this chapter for the taxable year; and
1638 (i) do not claim a dependent under Section 151, Internal Revenue Code, on the

1639  [husband's-and-wife's] spouses' federal individual income tax return for the taxable year.

1640 (f) "Single claimant with no dependents" means:

1641 (1) asingle individual who:

1642 (A) files a single federal individual income tax return for the taxable year; and
1643 (B) does not claim a dependent under Section 151, Internal Revenue Code, on the
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1644  single individual's federal individual income tax return for the taxable year;

1645 (i1) a head of household:

1646 (A) as defined in Section 2(b), Internal Revenue Code, who files a single federal

1647  individual income tax return for the taxable year; and

1648 (B) who does not claim a dependent under Section 151, Internal Revenue Code, on the
1649  head of household's federal individual income tax return for the taxable year; or

1650 (ii1) a married individual who:

1651 (A) does not file a single federal individual income tax return jointly with that married
1652  individual's spouse for the taxable year; and

1653 (B) does not claim a dependent under Section 151, Internal Revenue Code, on that
1654  married individual's federal individual income tax return for the taxable year.

1655 (2) Subject to Subsection (3), and except as provided in Subsection (4), [for-taxable

1656  yearsbegmmmgonorafterJantwary 1,20609;] a claimant may claim a nonrefundable tax credit
1657  equal to the product of:

1658 (a) the difference between:

1659 (i) the total amount the claimant pays during the taxable year for:

1660 (A) insurance offered under a health benefit plan; and

1661 (B) an eligible insured individual; and

1662 (i) excluded expenses; and

1663 (b) [5%] the percentage listed in Subsection 59-10-104(2).

1664 (3) The maximum amount of a tax credit described in Subsection (2) a claimant may

1665  claim on a return for a taxable year is:

1666 (a) for a single claimant with no dependents, $300;

1667 (b) for a joint claimant with no dependents, $600; or

1668 (c) for a claimant with dependents, $900.

1669 (4) A claimant may not claim a tax credit under this section if the claimant is eligible to

1670  participate in insurance offered under a health benefit plan maintained and funded in whole or

1671  in part by:

1672 (a) the claimant's employer; or
1673 (b) another person's employer.
1674 (5) A claimant may not carry forward or carry back a tax credit under this section.
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1675 Section 31. Section 59-10-1028 is amended to read:

1676 59-10-1028. Nonrefundable tax credit for capital gain transactions on the

1677  exchange of one form of legal tender for another form of legal tender.

1678 (1) Asused in this section:

1679 (a) "Capital gain transaction" means a transaction that results in a:

1680 (i) short-term capital gain; or

1681 (i1) long-term capital gain.

1682 (b) "Long-term capital gain" [ts-as-defined] means the same as that term is defined in

1683  Section 1222, Internal Revenue Code.
1684 (c) "Long-term capital loss" [tsasdefimed| means the same as that term is defined in
1685  Section 1222, Internal Revenue Code.

1686 (d) "Net capital gain" means the amount by which the sum of long-term capital gains
1687  and short-term capital gains on a claimant's, estate's, or trust's transactions from exchanges
1688  made for a taxable year of one form of legal tender for another form of legal tender exceeds the
1689  sum of long-term capital losses and short-term capital losses on those transactions for that

1690 taxable year.

1691 (e) "Short-term capital loss" [tsasdeftred] means the same as that term is defined in
1692  Section 1222, Internal Revenue Code.

1693 (f) "Short-term capital gain" [ts-asdefined] means the same as that term is defined in
1694  Section 1222, Internal Revenue Code.

1695 (2) Except as provided in Section 59-10-1002.2, [fortaxable-yearsbegmmmgonor

1696  afterJanuary1-2612;] a claimant, estate, or trust may claim a nonrefundable tax credit equal to
1697  the product of:

1698 (a) to the extent a net capital gain is included in taxable income, the amount of the
1699  claimant's, estate's, or trust's net capital gain on capital gain transactions from exchanges made
1700  on or after January 1, 2012, for a taxable year, of one form of legal tender for another form of
1701  legal tender; and

1702 (b) [5%] the percentage listed in Subsection 59-10-104(2).

1703 (3) A claimant, estate, or trust may not carry forward or carry back a tax credit under
1704  this section.
1705 (4) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the
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1706  commission may make rules to implement this section.

1707 Section 32. Section 59-10-1033 is amended to read:

1708 59-10-1033. Tax credit related to alternative fuel heavy duty vehicles.
1709 (1) As used in this section:

1710 (a) "Board" means the Air Quality Board created under Title 19, Chapter 2, Air

1711  Conservation Act.

1712 (b) "Director" means the director of the Division of Air Quality appointed under
1713 Section 19-2-107.

1714 (c) "Heavy duty vehicle" means a commercial category 7 or 8 vehicle, according to

1715  vehicle classifications established by the Federal Highway Administration.

1716 (d) "Natural gas" includes compressed natural gas and liquified natural gas.

1717 (e) "Qualified heavy duty vehicle" means a heavy duty vehicle that:

1718 (i) has never been titled or registered and has been driven less than 7,500 miles; and
1719 (i1) is fueled by natural gas, has a 100% electric drivetrain, or has a hydrogen-electric

1720  drivetrain.

1721 (f) "Qualified purchase" means the purchase of a qualified heavy duty vehicle.
1722 (g) "Qualified taxpayer" means a claimant, estate, or trust that:

1723 (i) purchases a qualified heavy duty vehicle; and

1724 (i1) receives a tax credit certificate from the director.

1725 (h) "Small fleet" means 40 or fewer heavy duty vehicles registered in the state and

1726  owned by a single claimant, estate, or trust.

1727 (i) "Tax credit certificate" means a certificate issued by the director certifying that a
1728 claimant, estate, or trust is entitled to a tax credit as provided in this section and stating the
1729  amount of the tax credit.

1730 (2) A qualified taxpayer may claim a nonrefundable tax credit against tax otherwise

1731  due under this chapter:

1732 (a) in an amount equal to:

1733 (i) $25,000, if the qualified purchase of a natural gas heavy duty vehicle occurs during
1734 calendar year 2015 or calendar year 2016;

1735 (i1) $25,000, if the qualified purchase occurs during calendar year 2017;

1736 (iii) $20,000, if the qualified purchase occurs during calendar year 2018;
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1737 (iv) $18,000, if the qualified purchase occurs during calendar year 2019; and
1738 (v) $15,000, if the qualified purchase occurs during calendar year 2020; and
1739 (b) if the qualified taxpayer certifies under oath that over 50% of the miles that the

1740  heavy duty vehicle that is the subject of the qualified purchase will travel annually will be
1741  within the state.

1742 (3) (a) Except as provided in Subsection (3)(b), a claimant, estate, or trust may not
1743  submit an application for, and the director may not issue to the claimant, estate, or trust, a tax
1744  credit certificate under this section in any taxable year for a qualified purchase if the director
1745 has already issued tax credit certificates to the claimant, estate, or trust for 10 qualified

1746  purchases in the same taxable year.

1747 (b) If, by May 1 of any year, more than 30% of the aggregate annual total amount of
1748  tax credits under Subsection (5) has not been claimed, a claimant, estate, or trust may submit
1749  an application for, and the director may issue to the claimant, estate, or trust, one or more tax
1750  credit certificates for up to eight additional qualified purchases, even if the director has already
1751 1issued to that claimant, estate, or trust tax credit certificates for the maximum number of

1752  qualified purchases allowed under Subsection (3)(a).

1753 (4) (a) Subject to Subsection (4)(b), the director shall reserve 25% of all tax credits
1754  available under this section for qualified taxpayers with a small fleet.

1755 (b) Subsection (4)(a) does not prevent a claimant, estate, or trust from submitting an
1756  application for, or the director from issuing, a tax credit certificate if, before October 1,

1757  qualified taxpayers with a small fleet have not reserved under Subsection (5)(b) tax credits for
1758  the full amount reserved under Subsection (4)(a).

1759 (5) (a) The aggregate annual total amount of tax credits represented by tax credit

1760  certificates that the director issues under this section and Section 59-7-618 may not exceed
1761  $500,000.

1762 (b) The board shall, in accordance with Title 63G, Chapter 3, Utah Administrative
1763  Rulemaking Act, make rules to establish a process under which a claimant, estate, or trust may
1764  reserve a potential tax credit under this section for a limited time to allow the claimant, estate,
1765  or trust to make a qualified purchase with the assurance that the aggregate limit under

1766  Subsection (5)(a) will not be met before the claimant, estate, or trust is able to submit an

1767  application for a tax credit certificate.
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1768 (6) (a) 1) A claimant, estate, or trust wishing to claim a tax credit under this section

1769  shall, using forms the board requires by rule:

1770 (A) submit to the director an application for a tax credit;

1771 (B) provide the director proof of a qualified purchase; and

1772 (C) submit to the director the certification under oath required under Subsection (2)(b).
1773 (i) Upon receiving the application, proof, and certification required under Subsection

1774  (6)(a)(i), the director shall provide the claimant, estate, or trust a written statement from the
1775  director acknowledging receipt of the proof.

1776 (b) If the director determines that a claimant, estate, or trust qualifies for a tax credit
1777  under this section, the director shall:

1778 (i) determine the amount of tax credit the claimant, estate, or trust is allowed under this

1779  section; and

1780 (i) provide the claimant, estate, or trust with a written tax credit certificate:
1781 (A) stating that the claimant, estate, or trust has qualified for a tax credit; and
1782 (B) showing the amount of tax credit for which the claimant, estate, or trust has

1783  qualified under this section.

1784 (c) A qualified taxpayer shall retain the tax credit certificate.

1785 (d) The director shall at least annually submit to the commission a list of all qualified
1786  taxpayers to which the director has issued a tax credit certificate and the amount of each tax

1787  credit represented by the tax credit certificates.

1788 (7) The tax credit under this section is allowed only:

1789 (a) against a tax owed under this chapter in the taxable year by the qualified taxpayer;
1790 (b) for the taxable year in which the qualified purchase occurs; and

1791 (c) once per vehicle.

1792 (8) A qualified taxpayer may not assign a tax credit or a tax credit certificate under this

1793  section to another person.

1794 (9) If the qualified taxpayer receives a tax credit certificate under this section that

1795  allows a tax credit in an amount that exceeds the qualified taxpayer's tax liability under this
1796  chapter for a taxable year, the qualified taxpayer may carry forward the amount of the tax credit
1797  that exceeds the tax liability for a period that does not exceed the next five taxable years.

1798
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1799
1800
1801
1802
1803
1804 Section 33. Section 5§9-10-1035 is amended to read:

1805 59-10-1035. Nonrefundable tax credit for contribution to state Achieving a Better
1806 Life Experience Program account.

1807 (1) As used in this section:

1808 (a) "Account" means an account in a qualified ABLE program where the designated

1809  beneficiary of the account is a resident of this state.

1810 (b) "Contributor" means a claimant, estate, or trust that:

1811 (i) makes a contribution to an account; and

1812 (i1) receives a statement from the qualified ABLE program itemizing the contribution.
1813 (c) "Designated beneficiary" means the same as that term is defined in 26 U.S.C. Sec.
1814  529A.

1815 (d) "Qualified ABLE program" means the same as that term is defined in Section

1816  35A-12-102.
1817 (2) A contributor to an account may claim a nonrefundable tax credit as provided in

1818  this section.

1819 (3) Subject to the other provisions of this section, the tax credit is equal to the product
1820 of:

1821 (a) [5%] the percentage listed in Subsection 59-10-104(2); and

1822 (b) the total amount of contributions:

1823 (i) the contributor makes for the taxable year; and

1824 (i1) for which the contributor receives a statement from the qualified ABLE program

1825  itemizing the contributions.

1826 (4) A contributor may not claim a tax credit under this section:

1827 (a) for an amount of excess contribution to an account that is returned to the
1828  contributor; or

1829 (b) with respect to an amount the contributor deducts on a federal income tax return.
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1830 (5) A tax credit under this section may not be carried forward or carried back.

1831 Section 34. Section 59-10-1041 is enacted to read:

1832 59-10-1041. Nonrefundable tax credit for social security benefits.

1833 (1) As used in this section:

1834 (a) "Head of household filing status" means the same as that term is defined in Section
1835  59-10-1018.

1836 (b) "Joint filing status" means:

1837 (i) spouses who file a single return jointly under this chapter for a taxable year; or

1838 (i) a surviving spouse, as defined in Section (2)(a), Internal Revenue Code., who files a

1839  single federal individual income tax return for the taxable year.

1840 (c) "Married filing separately status" means a married individual who:
1841 1) does not file a single federal individual income tax return jointly with that married

1842  individual's spouse for the taxable year; and

1843 (i1) files a single federal individual income tax return for the taxable year.
1844 (d) "Modified adjusted gross income" means the sum of a claimant's:
1845 (1) adjusted gross income for the taxable year for which a tax credit is claimed under

1846  this section;
1847 (i1) any interest income that is not included in adjusted gross income for the taxable

1848  year described in Subsection (1)(d)(i); and

1849 (iii) any addition to adjusted gross income required by Section 59-10-114 for the
1850 taxable year described in Subsection (1)(d)(1).

1851 e) "Single filing status" means a single individual who files a single federal individual

1852  income tax return for the taxable year.

1853 (f) "Social security benefit" means an amount received by a claimant as a monthly

1854  benefit in accordance with the Social Security Act, 42 U.S.C. Sec. 401 et seq.
1855 (2) Except as provided in Section 59-10-1002.2 and Subsections (3) and (4), a claimant

1856 may claim a nonrefundable tax credit against taxes otherwise due under this part equal to the

1857  product of:
1858 (a) the percentage listed in Subsection 59-10-104(2): and

1859 (b) the claimant's social security benefit that is included in adjusted gross income on

1860 the claimant's federal income tax return for the taxable vear.
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1861 (3) A claimant may not:
1862 (a) carry forward or carry back a tax credit under this section; or
1863 (b) claim a tax credit under this section if a tax credit is claimed under Section

1864  59-10-1019 on the same return.

1865 (4) The tax credit allowed by Subsection (2) claimed on a return filed under this part

1866  shall be reduced by $.025 for each dollar by which modified adjusted gross income for

1867  purposes of the return exceeds:

1868 (a) for a return that has a married filing separately status, $24.000:

1869 (b) for a return that has a single filing status, $30,000:;

1870 (c) for a return that has a head of household filing status, $48.000; or

1871 (d) for a return that has a joint filing status, $48.000.

1872 (5) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the

1873  commission may make rules governing the calculation and method for claiming a tax credit

1874  described in this section.

1875 Section 35. Section 59-10-1102.1 is enacted to read:
1876 59-10-1102.1. Apportionment of tax credit.
1877 (1) A part-year resident individual who claims the tax credit described in Section

1878  59-10-1113 may only claim an apportioned amount of the tax credit equal to the product of:

1879 (a) the state income tax percentage for the part-year resident individual: and

1880 (b) the amount of the tax credit that the part-year resident individual would have been

1881 allowed to claim but for the apportionment requirement of this section.

1882 (2) A nonresident individual or a part-year resident individual who claims the tax credit

1883  described in Section 59-10-1114 may only claim an apportioned amount of the tax credit equal

1884  to the product of:

1885 (a) the state income tax percentage for the nonresident individual or the state income

1886  tax percentage for the part-year resident individual; and

1887 (b) the amount of the tax credit that the nonresident individual or the part-year resident

1888  individual would have been allowed to claim but for the apportionment requirement of this

1889  section.
1890 Section 36. Section 59-10-1105 is amended to read:

1891 59-10-1105. Tax credit for hand tools used in farming operations -- Procedures
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1892  for refund -- Transfers from General Fund to Education Fund -- Rulemaking authority.

1893 (1) [Fe 4—a] A claimant, estate, or

1894  trust may claim a refundable tax credit:

1895 (a) as provided in this section;

1896 (b) against taxes otherwise due under this chapter; and

1897 (c) in an amount equal to the amount of tax the claimant, estate, or trust pays:

1898 (i) on a purchase of a hand tool:

1899 (A) if the purchase is made on or after July 1, 2004;

1900 (B) if the hand tool is used or consumed primarily and directly in a farming operation

1901 1in the state; and

1902 (C) if the unit purchase price of the hand tool is more than $250; and

1903 (i1) under Chapter 12, Sales and Use Tax Act, on the purchase described in Subsection
1904  (1)(c)(@).

1905 (2) A claimant, estate, or trust:

1906 (a) shall retain the following to establish the amount of tax the claimant, estate, or trust

1907  paid under Chapter 12, Sales and Use Tax Act, on the purchase described in Subsection
1908  (1)(c)():

1909 (i) areceipt;

1910 (i1) an invoice; or

1911 (ii1) a document similar to a document described in Subsection (2)(a)(i) or (ii); and
1912 (b) may not carry forward or carry back a tax credit under this section.

1913 (3) (a) In accordance with any rules prescribed by the commission under Subsection

1914  (3)(b)[+fD]. the commission shall make a refund to a claimant, estate, or trust that claims a tax
1915  credit under this section if the amount of the tax credit exceeds the claimant's, estate's, or trust's

1916  tax liability under this chapter[;and]

1917

1918

1919  thtssection]

1920 (b) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the

1921 commission may make rules providing procedures for making[+€1)] a refund to a claimant,

1922  estate, or trust as required by Subsection (3)(a)[tH;or].
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1923

1924  Subsection(3)tajytit):]

1925 Section 37. Section 5§9-10-1113 is enacted to read:

1926 59-10-1113. Refundable grocery tax credit.

1927 (1) As used in this section:

1928 (a) "Federal poverty level" means the poverty guidelines established by the Secretary of
1929  the United States Department of Health and Human Services under 42 U.S.C. Sec. 9909(2).
1930 (b) "Modified adjusted gross income" means the sum of a claimant's:

1931 (1) adjusted gross income for the taxable year for which a tax credit is claimed under

1932  this section;
1933 (i1) any interest income that is not included in adjusted gross income for the taxable

1934  year described in Subsection (1)(b)(1); and

1935 (iii) any addition to adjusted gross income required by Section 59-10-114 for the
1936 taxable vear described in Subsection (1)(b)(1).

1937 (c)_"Phaseout amount" means an amount equal to 0.0035% of the amount calculated

1938  under Subsection (2).

1939 (d) "Qualifying dependent” means the same as that term is defined in Section

1940  59-10-1018.

1941 (e) "Qualifying household member" means:

1942 (i) the qualifying individual;

1943 (i1) the qualifying individual's spouse, if the qualifying individual:

1944 A) files a single return jointly under this chapter with the qualifying individual's

1945  spouse for a taxable year; or

1946 (B) is a surviving spouse, as defined in Section 2(a), Internal Revenue Code, who files

1947  asingle federal individual income tax return for a taxable year; and
1948 (iii) a qualifying dependent.

1949 () _"Qualifying individual" means a resident individual who is not a qualifying

1950  dependent.
1951 (2) Subiject to Section 59-10-1102.1 and the provisions of this section, a qualifying

1952 individual may claim a refundable grocery tax credit equal to the sum of:

1953 () _$125 multiplied by the number of qualifying household members, up to four: and
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1954 (b) $50 multiplied by the number of qualifying household members that exceeds four.

1955 (3) (a)_If a qualifying household member was incarcerated for any part of the taxable

1956  vear for which the qualifying individual claims the grocery tax credit, the qualifying

1957 individual's credit for the qualifying household member is reduced by an amount proportionate

1958  to the time the qualifying household member was incarcerated during the taxable year.

1959 (b) For purposes of calculating the proportionate amount under Subsection (3)(a), the

1960 qualifying household member who was incarcerated is considered:

1961 (1) _one of the qualifying household members described in Subsection (2)(a); or

1962 (i1) if four other qualifying household members were incarcerated for part of the

1963  taxable year and each considered one of the four qualifying household members described in

1964  Subsection (2)(a), one of the qualifying household members described in Subsection (2)(b).

1965 (c) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the

1966  commission may make rules for calculating the proportionate amount described in this
1967  subsection.

1968 (4) The tax credit described in this section is reduced by the phaseout amount for each

1969  dollar by which the claimant's modified adjusted gross income exceeds the lesser of:

1970 (a) 175% of the federal poverty level for the claimant's household size; or
1971 (b) 175% of the federal poverty level for a household with five individuals.
1972 (5) (a) Except as provided in Subsection (5)(b), to claim the tax credit described in this

1973  section, a qualifying individual shall file a return under this chapter.

1974 (b) A qualifying individual who is not required to file a return under this chapter for the

1975  taxable vear in which the gqualifying individual claims a credit under this section, may claim the

1976  tax credit described in this section by filing a form prescribed by the commission.

1977 Section 38. Section 59-10-1114 is enacted to read:

1978 59-10-1114. Refundable state earned income tax credit.

1979 (1) As used in this section:

1980 (a) "Department" means the Department of Workforce Services created in Section

1981 35A-1-103.

1982 (b) "Federal earned income tax credit" means the federal earned income tax credit

1983  described in Section 32, Internal Revenue Code.

1984

"

ualifying claimant” means a resident individual or nonresident individual who:
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1985 (1) is identified by the department as experiencing intergenerational poverty in

1986  accordance with Section 35A-9-214: and

1987 (i1) claimed the federal earned income tax credit for the previous taxable year.

1988 (2) Except as provided in Section 59-10-1102.1, a qualifying claimant may claim a

1989 refundable earned income tax credit equal to 10% of the amount of the federal earned income

1990 tax credit that the qualifying claimant was entitled to claim on a federal income tax return in

1991 the previous taxable vear.

1992 (3) (a) The commission shall use the electronic report described in Section 35A-9-214
1993  to verify that a qualifying claimant is identified as experiencing intergenerational poverty.
1994 (b) The commission may not use the electronic report described in Section 35A-9-214
1995  for any other purpose.

1996 Section 39. Section 59-10-1403.3 is amended to read:

1997 59-10-1403.3. Refund of amounts paid or withheld for a pass-through entity.
1998 (1) As used in this section:

1999 (a) "Committee" means the Revenue and Taxation Interim Committee.

2000 (b) "Qualifying excess withholding" means an amount that:

2001 (1) is paid or withheld:

2002 (A) by a pass-through entity that has a different taxable year than the pass-through
2003 entity that requests a refund under this section; and

2004 (B) on behalf of the pass-through entity that requests the refund, if the pass-through
2005 entity that requests the refund also is a pass-through entity taxpayer; and

2006 (i1) is equal to the difference between:

2007 (A) the amount paid or withheld for the taxable year on behalf of the pass-through

2008 entity that requests the refund; and

2009 (B) the product of [5%] the percentage listed in Subsection 59-10-104(2) and the
2010  income, described in Subsection 59-10-1403.2(1)(a)(i), of the pass-through entity that requests
2011  the refund.

2012 (2) [Porataxabte-yearendingonorafterJuly +,261+7a] A pass-through entity may

2013  claim a refund of qualifying excess withholding, if the amount of the qualifying excess

2014  withholding is equal to or greater than $250,000.
2015 (3) A pass-through entity that requests a refund of qualifying excess withholding under
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2016  this section shall:

2017 (a) apply to the commission for a refund on or, subject to Subsection (4), after the day
2018  on which the pass-through entity files the pass-through entity's income tax return; and

2019 (b) provide any information that the commission may require to determine that the

2020  pass-through entity is eligible to receive the refund.

2021 (4) A pass-through entity shall claim a refund of qualifying excess withholding under
2022  this section within 30 days after the earlier of the day on which:
2023 (a) the pass-through entity files an income tax return; or
2024 (b) the pass-through entity's income tax return is due, including any extension of due

2025  date authorized in statute.

2026 (5) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the
2027  commission may make rules establishing the information that a pass-through entity shall

2028  provide to the commission to obtain a refund of qualifying excess withholding under this

2029  section.

2030
2031
2032
2033
2034
2035
2036
2037
2038
2039
2040
2041
2042
2043
2044
2045 Section 40. Section 5§9-12-102 is amended to read:
2046 59-12-102. Definitions.
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As used in this chapter:

(1) "800 service" means a telecommunications service that:

(a) allows a caller to dial a toll-free number without incurring a charge for the call; and

(b) is typically marketed:

(1) under the name 800 toll-free calling;

(i1) under the name 855 toll-free calling;

(ii1) under the name 866 toll-free calling;

(iv) under the name 877 toll-free calling;

(v) under the name 888 toll-free calling; or

(vi) under a name similar to Subsections (1)(b)(i) through (v) as designated by the
Federal Communications Commission.

(2) (@) "900 service" means an inbound toll telecommunications service that:

(i) a subscriber purchases;

(i1) allows a customer of the subscriber described in Subsection (2)(a)(i) to call in to
the subscriber's:

(A) prerecorded announcement; or

(B) live service; and

(iii) is typically marketed:

(A) under the name 900 service; or

(B) under a name similar to Subsection (2)(a)(iii)(A) as designated by the Federal
Communications Commission.

(b) "900 service" does not include a charge for:

(i) a collection service a seller of a telecommunications service provides to a

subscriber; or

(i1) the following a subscriber sells to the subscriber's customer:

(A) aproduct; or

(B) aservice.

(3) (a) "Admission or user fees" includes season passes.

(b) "Admission or user fees" does not include annual membership dues to private
organizations.

(4) "Affiliate" or "affiliated person" means a person that, with respect to another
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person:

(a) has an ownership interest of more than 5%, whether direct or indirect, in that other
person; or

(b) is related to the other person because a third person, or a group of third persons who
are affiliated persons with respect to each other, holds an ownership interest of more than 5%,
whether direct or indirect, in the related persons.

(5) "Agreement" means the Streamlined Sales and Use Tax Agreement adopted on
November 12, 2002, including amendments made to the Streamlined Sales and Use Tax
Agreement after November 12, 2002.

(6) "Agreement combined tax rate" means the sum of the tax rates:

(a) listed under Subsection (7); and

(b) that are imposed within a local taxing jurisdiction.

(7) "Agreement sales and use tax" means a tax imposed under:

(a) Subsection 59-12-103(2)(a)(i)(A);

(b) Subsection 59-12-103(2)(b)(i);

(c) Subsection 59-12-103(2)(c)(i);

(d) Subsection 59-12-103(2)(d)(1))(A)(D);

(e) Section 59-12-204;

(f) Section 59-12-401;

(g) Section 59-12-402;

(h) Section 59-12-402.1;

(i) Section 59-12-703;

() Section 59-12-802;

(k) Section 59-12-804;

(I) Section 59-12-1102;

(m) Section 59-12-1302;

(n) Section 59-12-1402;

(o) Section 59-12-1802;

(p) Section 59-12-2003;

(q) Section 59-12-2103;

(r) Section 59-12-2213;
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(s) Section 59-12-2214;

(t) Section 59-12-2215;

(u) Section 59-12-2216;

(v) Section 59-12-2217;

(w) Section 59-12-2218;

(x) Section 59-12-2219; or

(y) Section 59-12-2220.

(8) "Aircraft" means the same as that term is defined in Section 72-10-102.
(9) "Aircraft maintenance, repair, and overhaul provider" means a business entity:
(a) except for:

(1) an airline as defined in Section 59-2-102; or

(i1) an affiliated group, as defined in Section 59-7-101, except that "affiliated group”

includes a corporation that is qualified to do business but is not otherwise doing business in the

state, of an airline; and

(b) that has the workers, expertise, and facilities to perform the following, regardless of

whether the business entity performs the following in this state:

engine;

aircraft

(i) check, diagnose, overhaul, and repair:
(A) an onboard system of a fixed wing turbine powered aircraft; and
(B) the parts that comprise an onboard system of a fixed wing turbine powered aircraft;

(i) assemble, change, dismantle, inspect, and test a fixed wing turbine powered aircraft

(iii) perform at least the following maintenance on a fixed wing turbine powered

(A) an inspection;

(B) arepair, including a structural repair or modification;

(C) changing landing gear; and

(D) addressing issues related to an aging fixed wing turbine powered aircraft;

(iv) completely remove the existing paint of a fixed wing turbine powered aircraft and

completely apply new paint to the fixed wing turbine powered aircraft; and

(v) refurbish the interior of a fixed wing turbine powered aircraft in a manner that

results in a change in the fixed wing turbine powered aircraft's certification requirements by the
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authority that certifies the fixed wing turbine powered aircraft.

(10) "Alcoholic beverage" means a beverage that:

(a) is suitable for human consumption; and

(b) contains .5% or more alcohol by volume.

(11) "Alternative energy" means:

(a) biomass energy;

(b) geothermal energy;

(¢) hydroelectric energy;

(d) solar energy;

(e) wind energy; or

(f) energy that is derived from:

(i) coal-to-liquids;

(i1) nuclear fuel;

(iii) oil-impregnated diatomaceous earth;

(iv) oil sands;

(v) oil shale;

(vi) petroleum coke; or

(vii) waste heat from:

(A) an industrial facility; or

(B) apower station in which an electric generator is driven through a process in which
water is heated, turns into steam, and spins a steam turbine.

(12) (a) Subject to Subsection (12)(b), "alternative energy electricity production
facility" means a facility that:

(i) uses alternative energy to produce electricity; and

(i1) has a production capacity of two megawatts or greater.

(b) A facility is an alternative energy electricity production facility regardless of
whether the facility is:

(i) connected to an electric grid; or

(i1) located on the premises of an electricity consumer.

(13) (a) "Ancillary service" means a service associated with, or incidental to, the

provision of telecommunications service.
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2171 (b) "Ancillary service" includes:

2172 (i) a conference bridging service;

2173 (i1) a detailed communications billing service;
2174 (iii) directory assistance;

2175 (iv) a vertical service; or

2176 (v) avoice mail service.

2177 (14) "Area agency on aging" means the same as that term is defined in Section
2178  62A-3-101.

2179

2180  device thatisstarted-and-stopped-by-an-mdtvidual:]
2181

2182  device;skilldevice; orridedevice;and]

2183

2184  orridedevice:]

2185 [(16] (15) "Assisted cleaning or washing of tangible personal property" means

2186  cleaning or washing of tangible personal property if the cleaning or washing labor is primarily
2187  performed by an individual:

2188 (a) who is not the purchaser of the cleaning or washing of the tangible personal

2189  property; and

2190 (b) at the direction of the seller of the cleaning or washing of the tangible personal

2191  property.

2192 [(+7H] (16) "Authorized carrier" means:
2193 (a) in the case of vehicles operated over public highways, the holder of credentials

2194  indicating that the vehicle is or will be operated pursuant to both the International Registration
2195  Plan and the International Fuel Tax Agreement;

2196 (b) in the case of aircraft, the holder of a Federal Aviation Administration operating
2197  certificate or air carrier's operating certificate; or

2198 (c) in the case of locomotives, freight cars, railroad work equipment, or other rolling
2199  stock, a person who uses locomotives, freight cars, railroad work equipment, or other rolling
2200  stock in more than one state.

2201 (8] (17) (a) Except as provided in Subsection [(38)] (17)(b), "biomass energy"
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means any of the following that is used as the primary source of energy to produce fuel or

electricity:

(i) material from a plant or tree; or

(i1) other organic matter that is available on a renewable basis, including:
(A) slash and brush from forests and woodlands;

(B) animal waste;

(C) waste vegetable oil;

(D) methane or synthetic gas produced at a landfill, as a byproduct of the treatment of

wastewater residuals, or through the conversion of a waste material through a nonincineration,

thermal conversion process;

(E) aquatic plants; and

(F) agricultural products.

(b) "Biomass energy" does not include:
(i) black liquor; or

(i1) treated woods.

[(199] (18) (a) "Bundled transaction" means the sale of two or more items of tangible

personal property, products, or services if the tangible personal property, products, or services

are:

(i) distinct and identifiable; and
(i1) sold for one nonitemized price.
(b) "Bundled transaction" does not include:

(i) the sale of tangible personal property if the sales price varies, or is negotiable, on

the basis of the selection by the purchaser of the items of tangible personal property included in

the transaction;

(i1) the sale of real property;

(iii) the sale of services to real property;

(iv) the retail sale of tangible personal property and a service if:
(A) the tangible personal property:

(D) is essential to the use of the service; and

(II) is provided exclusively in connection with the service; and

(B) the service is the true object of the transaction;
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(v) the retail sale of two services if:

(A) one service is provided that is essential to the use or receipt of a second service;

(B) the first service is provided exclusively in connection with the second service; and

(C) the second service is the true object of the transaction;

(vi) a transaction that includes tangible personal property or a product subject to
taxation under this chapter and tangible personal property or a product that is not subject to
taxation under this chapter if the:

(A) seller's purchase price of the tangible personal property or product subject to
taxation under this chapter is de minimis; or

(B) seller's sales price of the tangible personal property or product subject to taxation
under this chapter is de minimis; and

(vii) the retail sale of tangible personal property that is not subject to taxation under
this chapter and tangible personal property that is subject to taxation under this chapter if:

(A) that retail sale includes:

(I) food and food ingredients;

(II) a drug;

(IIT) durable medical equipment;

(IV) mobility enhancing equipment;

(V) an over-the-counter drug;

(VD) a prosthetic device; or

(VII) a medical supply; and

(B) subject to Subsection [(193] (18)(f):

() the seller's purchase price of the tangible personal property subject to taxation under
this chapter is 50% or less of the seller's total purchase price of that retail sale; or

(II) the seller's sales price of the tangible personal property subject to taxation under
this chapter is 50% or less of the seller's total sales price of that retail sale.

(c) (1) For purposes of Subsection [(19)] (18)(a)(i), tangible personal property, a
product, or a service that is distinct and identifiable does not include:

(A) packaging that:

(I) accompanies the sale of the tangible personal property, product, or service; and

(ID 1s incidental or immaterial to the sale of the tangible personal property, product, or
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2264  service;

2265 (B) tangible personal property, a product, or a service provided free of charge with the
2266  purchase of another item of tangible personal property, a product, or a service; or

2267 (C) an item of tangible personal property, a product, or a service included in the

2268  definition of "purchase price."

2269 (i) For purposes of Subsection [(19)] (18)(c)(i)(B), an item of tangible personal

2270  property, a product, or a service is provided free of charge with the purchase of another item of
2271  tangible personal property, a product, or a service if the sales price of the purchased item of
2272  tangible personal property, product, or service does not vary depending on the inclusion of the
2273  tangible personal property, product, or service provided free of charge.

2274 (d) (i) For purposes of Subsection [{19}] (18)(a)(ii), property sold for one nonitemized
2275  price does not include a price that is separately identified by tangible personal property,

2276  product, or service on the following, regardless of whether the following is in paper format or

2277  electronic format:

2278 (A) abinding sales document; or
2279 (B) another supporting sales-related document that is available to a purchaser.
2280 (i) For purposes of Subsection [(19)] (18)(d)(i), a binding sales document or another

2281  supporting sales-related document that is available to a purchaser includes:

2282 (A) abill of sale;

2283 (B) a contract;

2284 (C) an invoice;

2285 (D) alease agreement;

2286 (E) a periodic notice of rates and services;

2287 (F) aprice list;

2288 (G) arate card;

2289 (H) areceipt; or

2290 (I) a service agreement.

2291 (e) () For purposes of Subsection [19)] (18)(b)(vi), the sales price of tangible personal

2292  property or a product subject to taxation under this chapter is de minimis if:
2293 (A) the seller's purchase price of the tangible personal property or product is 10% or

2294  less of the seller's total purchase price of the bundled transaction; or
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2295 (B) the seller's sales price of the tangible personal property or product is 10% or less of

2296  the seller's total sales price of the bundled transaction.

2297 (i) For purposes of Subsection [(19)] (18)(b)(vi), a seller:
2298 (A) shall use the seller's purchase price or the seller's sales price to determine if the

2299  purchase price or sales price of the tangible personal property or product subject to taxation
2300  under this chapter is de minimis; and

2301 (B) may not use a combination of the seller's purchase price and the seller's sales price
2302  to determine if the purchase price or sales price of the tangible personal property or product
2303  subject to taxation under this chapter is de minimis.

2304 (iii) For purposes of Subsection [(19)] (18)(b)(vi), a seller shall use the full term of a
2305 service contract to determine if the sales price of tangible personal property or a product is de
2306  minimis.

2307 (f) For purposes of Subsection [(19)] (18)(b)(vii)(B), a seller may not use a

2308 combination of the seller's purchase price and the seller's sales price to determine if tangible
2309  personal property subject to taxation under this chapter is 50% or less of the seller's total
2310  purchase price or sales price of that retail sale.

2311 [€26)] (19) "Certified automated system" means software certified by the governing
2312 board of the agreement that:

2313 (a) calculates the agreement sales and use tax imposed within a local taxing

2314  jurisdiction:

2315 (i) on a transaction; and
2316 (i1) in the states that are members of the agreement;
2317 (b) determines the amount of agreement sales and use tax to remit to a state that is a

2318  member of the agreement; and

2319 (c) maintains a record of the transaction described in Subsection [268)] (19)(a)(1).
2320 [€2D] (20) "Certified service provider" means an agent certified:

2321 (a) by the governing board of the agreement; and

2322 (b) to perform a seller's sales and use tax functions for an agreement sales and use tax,

2323  as outlined in the contract between the governing board of the agreement and the certified
2324  service provider, other than the seller's obligation under Section 59-12-124 to remit a tax on the

2325  seller's own purchases.
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2326 [€22)] (21) (a) Subject to Subsection [{22)] (21)(b), "clothing" means all human

2327  wearing apparel suitable for general use.

2328 (b) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the
2329  commission shall make rules:

2330 (1) listing the items that constitute "clothing"; and

2331 (i1) that are consistent with the list of items that constitute "clothing" under the

2332 agreement.

2333 [€23)] (22) "Coal-to-liquid" means the process of converting coal into a liquid synthetic
2334 fuel.
2335 [(24)] (23) "Commercial use" means the use of gas, electricity, heat, coal, fuel oil, or

2336  other fuels that does not constitute industrial use under Subsection (57) or residential use under
2337  Subsection [(HD] (115).

2338 [(257] (24) (a) "Common carrier" means a person engaged in or transacting the

2339  business of transporting passengers, freight, merchandise, or other property for hire within this
2340  state.

2341 (b) (i) "Common carrier" does not include a person that, at the time the person is

2342 traveling to or from that person's place of employment, transports a passenger to or from the
2343  passenger's place of employment.

2344 (i) For purposes of Subsection [(25)] (24)(b)(1), in accordance with Title 63G, Chapter
2345 3, Utah Administrative Rulemaking Act, the commission may make rules defining what

2346  constitutes a person's place of employment.

2347 (¢c) "Common carrier" does not include a person that provides transportation network
2348  services, as defined in Section 13-51-102.

2349 [€267] (25) "Component part" includes:

2350 (a) poultry, dairy, and other livestock feed, and their components;

2351 (b) baling ties and twine used in the baling of hay and straw;

2352 (c) fuel used for providing temperature control of orchards and commercial

2353  greenhouses doing a majority of their business in wholesale sales, and for providing power for
2354  off-highway type farm machinery; and
2355 (d) feed, seeds, and seedlings.

2356 [(275] (26) "Computer" means an electronic device that accepts information:
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2357 (a) (1) in digital form; or

2358 (i1) in a form similar to digital form; and

2359 (b) manipulates that information for a result based on a sequence of instructions.

2360 [€28)] (27) "Computer software" means a set of coded instructions designed to cause:
2361 (a) a computer to perform a task; or

2362 (b) automatic data processing equipment to perform a task.

2363 [299] (28) "Computer software maintenance contract" means a contract that obligates a

2364  seller of computer software to provide a customer with:

2365 (a) future updates or upgrades to computer software;

2366 (b) support services with respect to computer software; or

2367 (c) a combination of Subsections [29}] (28)(a) and (b).

2368 [630)] (29) (a) "Conference bridging service" means an ancillary service that links two

2369  or more participants of an audio conference call or video conference call.

2370 (b) "Conference bridging service" may include providing a telephone number as part of
2371  the ancillary service described in Subsection [(36}] (29)(a).

2372 (c) "Conference bridging service" does not include a telecommunications service used
2373  toreach the ancillary service described in Subsection [36)] (29)(a).

2374 [(3D] (30) "Construction materials" means any tangible personal property that will be
2375  converted into real property.

2376 [32)] (31) "Delivered electronically” means delivered to a purchaser by means other
2377  than tangible storage media.

2378 (32) "Dating referral services" means services that are primarily intended to introduce

2379  or match adults for social or romantic activities, including computer dating or video dating

2380  services.

2381 (33) (a) "Delivery charge" means a charge:

2382 (i) by a seller of:

2383 (A) tangible personal property;

2384 (B) aproduct transferred electronically; or

2385 (C) a service; and

2386 (i1) for preparation and delivery of the tangible personal property, product transferred

2387 electronically, or services described in Subsection (33)(a)(i) to a location designated by the
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2388  purchaser.

2389 (b) "Delivery charge" includes a charge for the following:

2390 (i) transportation;

2391 (i1) shipping;

2392 (iii) postage;

2393 (iv) handling;

2394 (v) crating; or

2395 (vi) packing.

2396 (34) "Detailed telecommunications billing service" means an ancillary service of

2397  separately stating information pertaining to individual calls on a customer's billing statement.

2398 (35) "Dietary supplement" means a product, other than tobacco, that:

2399 (a) is intended to supplement the diet;

2400 (b) contains one or more of the following dietary ingredients:

2401 (1) a vitamin;

2402 (i1) a mineral;

2403 (ii1) an herb or other botanical;

2404 (iv) an amino acid;

2405 (v) adietary substance for use by humans to supplement the diet by increasing the total

2406  dietary intake; or
2407 (vi) a concentrate, metabolite, constituent, extract, or combination of any ingredient

2408  described in Subsections (35)(b)(i) through (v);

2409 (c) (1) except as provided in Subsection (35)(c)(ii), is intended for ingestion in:
2410 (A) tablet form;

2411 (B) capsule form;

2412 (C) powder form;

2413 (D) softgel form;

2414 (E) gelcap form; or

2415 (F) liquid form; or

2416 (1) if the product is not intended for ingestion in a form described in Subsections
2417  (35)(c)(i1)(A) through (F), is not represented:

2418 (A) as conventional food; and
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(B) for use as a sole item of:

(I) a meal; or

(IT) the diet; and

(d) is required to be labeled as a dietary supplement:

(1) identifiable by the "Supplemental Facts" box found on the label; and

(i1) as required by 21 C.F.R. Sec. 101.36.

(36) (a) "Digital audio work" means a work that results from the fixation of a series of
musical, spoken, or other sounds

(b) "Digital audio work" includes a ringtone.

(37) "Digital audio-visual work" means a series of related images which, when shown
in succession, imparts an impression of motion, together with accompanying sounds, if any.

(38) "Digital book" means a work that is generally recognized in the ordinary and usual
sense as a book.

(39) (a) "Direct mail" means printed material delivered or distributed by United States
mail or other delivery service:

(1) to:

(A) amass audience; or

(B) addressees on a mailing list provided:

(I) by a purchaser of the mailing list; or

(IT) at the discretion of the purchaser of the mailing list; and

(i1) if the cost of the printed material is not billed directly to the recipients.

(b) "Direct mail" includes tangible personal property supplied directly or indirectly by a
purchaser to a seller of direct mail for inclusion in a package containing the printed material.

(c) "Direct mail" does not include multiple items of printed material delivered to a
single address.

(40) "Directory ass